
1

2

3

4

5

6

'oJ 7
i-.... 8i-

~ 9~
;Z 10

11

12
,'"Vi

13

14

-
15

~

16

17

18

19

20

21

22

23

24

25

26

Swenson, Storer, Andrews
& Frazelle, P.C.
2800 North Central Avenue
Suite 1000
Phoenix, Arizona 85004 - 1008
(602) 274-4778
j storerêswensonlaw. com

John W. Storer, III - SBN 010478
Attorneys for Defendant Otis Elevator Company

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF ARIZONA

In re:
MORTGAGES LTD.,

Debtor.

JEFFREY C. STONE, INC., an Arizona
corporation, dba SUMMIT BUILDERS,

Plaintiff,
v.

CENTRAL AND MONROE, LLC, an
Arizona limited liability company;
et al,

Defendant.

No.2: 08 -bk- 07465-RJH

Chapter 11

Adversary Case NO.2: 09-
ap- 00424 -RJH

Consolidated Case:
Adversary NO.2: 09-ap-
00056 -RJH

MOTION FOR AWARD OF
ATTORNEYS' FEES AN
RELATED NON-TAXABLE
EXPENSES OF DEFENDANT
OTIS ELEVATOR COMPAN

(Hon. Randolph J. Haines)
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SUMMERS GROUP, INC., d/b/a/
REXEL PHOENIX ELECTRIC, a
corporation,

Cross-ClaOimant/
Counter-Claimant,

v.

CENTRAL AND MONROE, L. L . C ., an
Arizona limited liability company;

Cross-Defendants;
And

JEFFREY C. STONE, INC., d/b/a
SUMMIT BUILDERS, an Arizona
Corporation,

Counter-Defendant.

And related counterclaims and
cross - claims

Defendant, Otis Elevator Company ("OTIS"), by and through

undersigned counsel, Mot ionsubmi ts its for Award of

Attorneys' Fees and Related Non-Taxable Expenses pursuant to

F.R.C.P. 54(d) (2) and LRCiv 54.2.

The basis for the request for an award of fees ls the

Order entered by the Court on September 27, 2012, in which

the Court determined that Otis and others are entitled to a

mechanics' lien priority superior to Mortgages' and remanded

the case to Maricopa County Superior Court. The statutory
authority is A.R.S. §33-995 (E) and §33-998 (B).

The amount of attorneys' fees and related non-taxable
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expenses sought are estimated to be $27,449.00.

Otis' memorandum in support of its Motion for Award of

Attorneys' Fees and Related Non-Taxable Expenses and the

supporting documentation required in LRCi v 54.2 (d) will be

filed within the time frames set forth in LRCiv 54.2 (b) (2) .

DATED this 11th day of October. 2012.

Swenson, Storer, Andrews
& Frazelle, P.C.

By Is/John W. Storer, III
John W. Storer, III, Esq.
Attorney for Defendant
Otis Elevator Company
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CERTIFICATE OF SERVICE
2

I HEREBY CERTIFY that on October 11, 2012, I
3 electronically transmitted the attached document to the

Clerk's Office using the CM/ECF System for filing and
4 transmittal of a Notice of Electronic Filing to the following

CM/ECF registrants:
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Scot t A. Malm, Esq.
Adam L. Wilkes, Esq.
GUST ROSENFELD, P. L . C .
One East Washington Street
Suite 1600
Phoenix, Arizona 85004
samalmêgustlaw. com
awilkesêgustlaw. com
Attorneys for ML Defendants
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Stephen F. Banta, Esq.
LAW OFFICES OF STEPHEN F. BANTA,
P.L.L.C.
3497 E. Crescent Way
Gilbert, Arizona 85298-4238
sbantaêsbantalaw. com
Attorney for Defendant Arizona
Control Specialists
Scot t Grainger
GRAINGER CONSULTING, INC.
4135 East Fairview Circle
Mesa, Arizona 85206
scottêgraingerconsulting. com
Defendant, Pro Per

Michael J. Holden, Esq.
HOLDEN WILLITS MURPHY, PLC
Two North Central Avenue
Suite 1700
Phoenix, Arizona 85004
mholdenêholdenwillits. com
Attorney for Defendant JEC
Con tracting

Todd B. Tuggle, Esq.
JENNINGS, STROUSS &
SALMON, P. L . C .
One East Washington Street
Suite 1900
Phoenix, Arizona 85004 -2554
t tuggleêj sslaw. com
Attorney for ML Defendants

Hillary Gagnon, Esq.
JENNINGS HAUG CUNINGHAM
2800 North Central Avenue
Suite 1800
Phoenix, Arizona 85004
hpgêj hc - law. com
Attorneys for Defendants
Climatec, Inc. and Arizona
Parti ti on, Inc.
Margaret Gillespie, Esq.
COLLINS, MAY, POTENZA,
BARAN & GILLESPIE, PC
201 North Central Avenue
Suite 2210
Phoenix, Arizona 85004-0022
mgillespieêcmpbglaw. com
Attorney for Defendant
Summers Group, Inc. d/b/a
Rexel Phoenix Electric

Mark B. Pyper, Esq.
OWENS & PYPER, PLC
11827 South Montezuma Court
Phoenix, Arizona 85044
pyperlawêgmail. com
Attorneys for Ever Ready
Glass
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Thomas N. Swift, II, Esq.
THOMAS N. SWIFT II, P. C.
2345 South Alma School Road
Suite 104
Mesa, Arizona 85210-4013
tnswiftêazbar. com
Attorney for Omni -Duct Systems,
Inc.
Karen A. Palecek, Esq.
PALECEK & PALECEK, P.L.L.C
6263 North Scottsdale Road
Suite 269
Scottsdale, Arizona 85250
karenêpaleceklaw. com
Attorneys for KGM Builders, Inc.
and George Farnell dba A Rainbow
Co.

Brian Albue, Esq.
SHERMAN & HOWARD, LLC
201 East Washington Street
Suite 800
Phoenix, Arizona 85004 -2327
balbueêshermanhoward. com
Attorney for Defendant
Rolling Plains Construction,
Inc.
Sharon B. Shivley
Sharon. Shi vleyêSacksTierney . com
Jul ianne C. Wheeler
Julianne. WheelerêSackstierney. com
SACKS TIERNEY P. A.
4250 North Drinkwater Boulevard
4 th Floor
Scottsdale, Arizona 85251-3693
Attorneys for Plaintiff Jeffrey
C. Stone, Inc., d/b/a Summi t
Builders

Andrew M. Kvesic, Esq.
RYLEY CARLOCK & APPELWHITE
One North Central Avenue
Suite 1200
Phoenix, Arizona 85004-4417
akvesicêrcalaw. com
Attorneys for Defendant
Noble Steel, Inc.

Jeffrey M. Proper, Esq.
JEFFREY M. PROPER, P.L.L.C.
10645 North Tatum Boulevard
Suite C-200-652
Phoenix, Arizona 85028
j effêj proper. com
Attorneys for WSS 048 Trust

Mark Lassiter, Esq.
DAVIS MILES PLLC
80 East Rio Salado Parkway
Suite 401
Tempe, Arizona 85281-0001
mlassiterêdavismiles. com
Attorney for Defendant
Mechanical Solutions, Inc.
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I HEREBY CERTIFY that on October 11, 2012, I also served
the attached document by email to:

HONORABLE RANDOLPH J. HAINES
United States Bankruptcy Court for the District of Arizona

230 N. First Avenue, Courtroom #603
Phoenix, Arizona 85003

Email address: randy hainesêazb. uscourts . gov

Is/Kim Monk

6Case 2:08-bk-07465-RJH    Doc 3611    Filed 10/11/12    Entered 10/11/12 14:17:03    Desc
 Main Document      Page 6 of 6


