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FENMEMORE CRAIG, P.C.

PHOENIX

Case

FENNEMORE CRAIG, P.C.
Cathy L. Reece (005932)

3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85012
Telephone: (602) 916-5343
Facsimile: (602) 916-5543

Email: creece@fclaw.com

MOYES SELLERS & HENDRICKS
Keith L. Hendricks (012750)

1850 N. Central Ave., Suite 1100
Phoenix, Arizona 85004

Telephone: (602) 604-2120

Email: khendricks(@law-msh.com
Attorneys for ML Manager LLC

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ARIZONA

Inre Chapter 11
MORTGAGES LTD., Case No. 2:08-bk-07465-RTH
Debtor. MOTION TO SELL REAL PROPERTY

Real Property and IrEprovements located at
6500 and 6516 N. 64" Place, Paradise Valley,
Arizona

Hearing Date: September 20, 2011
Hearing Time: 1:30 p.m.

ML Manager LLC (“ML Manager”), requests that the Court enter an order
authorizing ML Manager as the manager for MK I Loan LLC and MK II Loan LLC and

the agent for certain Pass-Through Investors to sell the real property and improvements
located at 6500 and 6516 N. 64™ Place, Paradise Valley, Arizona, as more specifically
described in the Sale Agreement (“Property”), to CJ Family Revocable Trust
(“Purchaser”) for the price of $2.9 million (*Purchase Price™) and on the terms set forth in
the proposed Residential Resale Real Estate Purchase Contract and Addendums (“Sale
Agreement”) which is attached as Exhibit A or if the Purchaser does not close then to the

back up purchaser on the terms set forth in the back up offer of $2.85 million which is
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attached as Exhibit B.! The Sale Agreement has a contemplated closing of end of
September or early October 2011.

Because of the alleged dispute that exists over the validity of the first deed of trust,
ML Manager proposes that the property be sold and that the net sales proceeds (after
payment of closing costs and the exit lender)” be held in escrow and no distributions will
be made to investors pending the resolution of the dispute and further order of the
Bankruptcy Court. The Property consists of a single family residence on two parcels in
Paradise Valley that is not rented or may not even be rentable in its current condition. This
sale is “As Is, Where Is”, “With all faults”, with no warranties and with a prompt all cash
closing. The Purchaser (and the back up purchaser) is a non-related third party with no
connections to ML Manager, the Board members, the investors or the exit lender. ML
Manager asserts it is in the best interest of all investors in both loans for the Property to be
sold at this time for this price.

Borrower MK Custom Residential Construction LLC defaulted on both loans with
Mortgages Ltd. The unpaid principal balance on MK I (Loan No. 839506) is about $7.5
million. Interest and fees also are due. Pursuant to the Official Investors’ Committee’s
First Amended Plan confirmed by the Court, MK I Loan LLC was formed on the effective
date and the fractional interests in the note and deed of trust which were held by Radical
Bunny LLC was transferred into MK I Loan LLC. There are no MP Funds in this loan.

' ML Manager has obtained a back up offer from Danie! Ahdoot and/or nominee for $2.85
million with a $250,000 deposit, no contingencies, “as is, where is” “with all faults” and
with no warranties, and with a quick close. If the Purchaser does not close, ML Manager
intends to close with the back up purchaser.

ML Manager proposes to pay the exit lender from the Loan LLC proceeds since they
have a lien on both Loan LL%S’ interests. MK I Loan LLC holds 93.377% of the loan and
MK II Loan LLC holds 80%. The most conservative approach would be to assume that
the MK 1I investors succeed on the attack on the first deed of trust held by the MK 1
investors. In that event 80% of the net distributable proceeds will be subject to the exit
lender’s lien and 70% of that amount would be paid to the exit lender. All the rest of the
n?tﬂs;alté proceeds would be escrowed pending a resolution of the dispute and further order
of the Court.
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Subsequently some of the pass-through investors transferred their interests into MK I
Loan LLC. At the time of the trustee sale, several Pass-Through Investors had not
transferred their fractional interests (“MK I Pass-Through Investors”). As a result,
93.377% of the interest in the loan is owned by MK I Loan LLC and the rest is owned by
the MK I Pass-Through Investors in the loan. MK I Loan LLC and the MK I Pass-
Through investors assert a first position deed of trust on the Property

The unpaid principal balance on the MK II loan (Loan No. 845006) is about $2.5
million. Interest and fees also are due. Pursuant to the Official Investors’ Committee’s
First Amended Plan confirmed by the Court, MK II Loan LLC was formed on the
effective date and the fractional interests in the note and deed of trust which were held by
9 MP Funds were transferred intc MK II Loan LLC. Subsequently some of the pass-
through investors transferred their interests into MK II Loan LLC. Only 1 Pass-Through
Investor Queen Creek XVII, LLC (“Queen Creek”), which is owned by William
Hawkins, did not transfer his fractional interests. As a result, an 80% undivided fractional
interest in the Property is held by MK II Loan LLC and a 20% undivided fractional
interest in the Property is held Queen Creek. As explained below, Queen Creek asserts
that the first position deed of trust is not a valid lien and should be removed.

Originally Mortgages Ltd. had two loans on the property. One loan (Loan No.
839506) (called the MK I loan) was secured by a first deed of trust and the second loan
(Loan No. 845006) (called the MK II loan) was secured by a second deed of trust. ML
Manager foreclosed on the second deed of trust (Loan No. 845006) which keeps the first
deed of trust in place. Queen Creek which is owned by William Hawkins allegedly
transferred its 20% undivided fractional interest in Loan No. 845006 into a new single
asset entity and filed its own chapter 11 bankruptcy asserting the 20% interest in the MK
II Property was an asset of that estate of QC MK Custom LLC, Case No. 2:10-bk-36845-
CGC.
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QC MK Custom, LLC in its bankruptcy filed an adversary proceeding against MK
I Loan LLC, the MK I Pass-Through investors and the MK II Loan LLC seeking to set
aside the first deed of trust. ML, Manager filed a Motion to Dismiss based on the lack of
standing and authority for QC MK Custom LLC to pursue the adversary and asserting that
even if the transfer were valid that Judge Haines had already ruled that the agency
agreement was valid, enforceable, irrevocable and binding on Queen Creek. Also in the
QC MK Custom bankruptcy it sought to reject the agency agreement and requested turned
over of the 20% interest. MLL Manager filed an objection. Both matters were heard by
Judge Case and have been taken under advisement. M. Manager has filed a Motion to
Ratify the Decision of the Agent to sell the Property in the QC MK Custom bankruptcy
which will be heard September 13, 2011 by Judge Case.

Besides filing this Motion to Sell in the Mortgages Ltd. bankruptcy, and take a vote
of the two Loan LLCs about the sale, a Motion in the investor Radical Bunny’s
bankruptcy case will be filed by Radical Bunny’s counsel asking the Court to authorize
Radical Bunny’s board to vote in favor of the sale in MK I Loan LLC. That hearing has
been set for September 13, 2011 before Judge Case so that it occurs before the hearing in
this case. If approved by Judge Case then ML Manager will finalize the balloting process
and will also proceed with this hearing. If this Court approves the sale, and after payment
of the closing costs and an amount for the exit lender (as reflected in footnote 2) to be
paid from the Loan LLCs portion, the net sale proceeds will be held in escrow until the
dispute is resolved and no distribution will be made to investors until the dispute is
resolved.

ML Manager retained the services of Russ Lyon Sotheby’s Int’l Realty, a leading
real estate brokerage firm, to widely market the property for sale. After completing
substantial marketing efforts, Purchaser made an offer of $2.9 million and ML Manager

entered into the Sale Agreement with Purchaser for that price, subject to the regular
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contingencies for ML Manager. Purchaser has deposited $200,000 and opened escrow at
First American Title Insurance Company. Because the property has already been fully
marketed, this is not proposed to be an auction and no higher and better bids are being
solicited. The contingencies include approval by the investors in both Loan LLCs and the
applicable MP Funds and Bankruptcy Court approval. One of the contingencies is the
waiver or the exercise of the right to compete by the exit financier. The Purchase Price is
to be paid in cash at closing. This is an arms-length, negotiated sale between unrelated
parties. The anticipated closing is end of September or early October 2011.

Even though the debt will not be paid in full, ML Manager believes that this price
reflects the current market value of the Property and that it is unlikely in the foreseeable
future to get a higher amount for the Property. ML Manager believes that this sale is in the
best interest of the investors in the Loan LLCs and the Pass-Through Investors and is a
valid exercise of its business judgment consistent with any fiduciary responsibilities.

Due to the actions pending in the Bankruptcy Court and District Court by certain
investors, ML Manager believes that it is prudent to seek Bankruptcy Court approval of
the sale. An order approving the sale and authorizing the sale by ML Manager of 100% of
the interest in the real properties will insure a smooth closing and will aid in the
implementation of the Plan.

Under the Operating Agreement of Loan LLCs, since this event is a Major
Decision, ML Manager must seek approval of the sale from the investors in both of the
Loan LLCs and the MP Funds investors. Approval must be obtained by a majority of the
investors® dollars voting. The voting process will start shortly and by the time the parties
get to a sale hearing the results will be known to ML Manager. If approved ML Manager
asserts it has the authority and ability to go forward with the sale of the Loan LLC
interests.

ML Manager, as the agent for the Pass-Through Investors, has the authority and
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ability to engage a broker, enter into a sale agreement and to sell the real estate on behalf
of the principals. ML Manager as the agent will execute the documents on behalf of the
Pass-Through Investors since it holds the irrevocable power of attorney coupled with an
interest to do so. ML Manager will include language in the Sale order authorizing ML
Manager to execute any and all such documents on behalf of the Pass-Through Investors.

ML Manager asserts that the Court has retained and reserved jurisdiction in the
Plan for such a matter as this, including sections 9.1(e), (g) and (h) of the Plan among
others, and has the authority to approve the sale under Section 105 of the Bankruptcy
Code, among other sections, as an order in aid of implementation of the Plan. As the
Court has noted at several prior sale hearings, there is a close nexus between the sale
motion and the bankruptcy because the relief requested is an important part of the Plan.
See, State of Montana v. Goldin (In re Pegasus Gold Corp.), 394 F.3d 1189, 1194 (9th
Cir. 2005). The Plan specifically called for the creation of the ML Manager to manage the
Loan LLCs and to step into the role as manager of the MP Funds and agent of non-
transferring pass through investors. The relief requested by ML Manager affects the
amount of money that the investors will receive and the pay down of the exit financing.
Accordingly, the Bankruptcy Court retains post-confirmation jurisdiction.

As is customary ML Manager does propose to pay the closing costs, real property
and any commission as set forth in the Sale Agreement at the closing out of the gross sale
proceeds. ML Manager also proposes to pay the exit financier, and to the extent that it has
been paid then to repay the replacement loans to the other Loan LLCs, from the Loan
LLC’s portion of the sale proceeds ( see footnote 2) pursuant to the Loan Agreement and
the Interborrower Agreement and to create and use the Permitted Reserves pursuant to the
Loan Agreement. As indicated above, all other net sale proceeds will be escrow and no
distributions will be made to investors until the dispute is resolved.

WHEREFORE, ML Manager LLC requests that the Court enter an order
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authorizing and approving the sale as set forth above, and for such other and further relief
as is just and proper under the circumstances.
DATED: August 31, 2011

FENNEMORE CRAIG, P.C.

By __ /s/ Cathy L. Reece
Cathy L. Reece

Attorneys for ML Manager LLC
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DocuSign Envelope ID: 717DF601-69AB-4A48-BD4C-A0427CE 1DEC3
RUSS LION SOTHEBY'S INT'L REALTY — Waterfront

COUNTER OFFER __#3 Dosumen vodemst

o

The pre-printed partion of Wis formy has beon drafted by the Arizona Assoclation of REALTORS®,
iAR,ZONA Any change in the pre-printed language of this form must be made In a prominemt manner.
wsrenFuiinn af No ropreseniations are made 5 to the lege! vildity, adequecy snd/or effects of any provision,
REALTORS | fncfuding tax consequences thereof. i you desire lgal, tax or oiher professions! advice, please b R
AEAL SOLUTIONS, REALTORE SLCCESS consiit your atiorney, tax advisor or profassfonal consultant.

1. This is a Counter Offer ariginated by the: [@ Seller [] Buyer [Jlandlord [T Tenant.
2. Thisis a Counter Offertothe [J Offer Counler Offer dated  08/24/2011  between the following Parties:
TICFOAITH

3. Sellerlandlord: Mark Winkleman, ML Manager, LILC,

4, Buyer/Tenant CF FPamily Rewvocable Trust

5. Premises Address: 6500 & 6316 N. 64th Pl., Paradise Valley,K AZ 85253

6. Acceptance of the above Offer and/or Counter Offer is contingent upon agreement to the following:

7. Item #3., lines 1§ -~ 21 zhall ba delated.

8.

9. Sliogld the Sellex fail to close escrow following the completion of the necessary court
10. process to proceed to close;, section 6.2 of the Third Addendum shall provide remedy,
11. and all funds deposgited into escrow, tc include both earnest money and additional
12. purchase funds, shall be fully refunded to the Buyer,
13.
14.
15,
16.
17.
18.
18,
20.
1.
22,
23.
24,
25. Time for acceptance: Unless acceplance of this Counter Offer is signed by all parties and a signed copy delivered pursuant
26. to Section 8m of the Contract and received by the originating party’s Broksr named in Contract Section 8r or 9a as applicable
27. by__ _08/29/2011 o 5 O a.m. B p.m., Mountain Standard Time, this Counter Offer shall be considered withdrawn.
2B. Except as olbenwise provided In this Gounter Offer, the Parlies accept and agree to all terms and conditions of the above offer /
29. counter offer. Until this Counter Offer has been accepted in the manner described abovs, the Parties understand that the Premises
30. can be sold or lzased to somecne else or either Party may withdraw the offer to buy, sell, or lease the Premises. The undersigned
. acknovgedges receipt of a copy hereof.
32. | Mok Nadloman Date: 8/28/2011 Time:
33, effeY™ O Buyer [JLandiord ([ Tenant
34, Date: Time:
35. [JSeller [JBuyer [Jlandiod [J Tenant
36. || RESPONSE
a7. An additional Counter Offer is attached, and is incorporated by reference. If there is a conflict between this Counter Offar and the
38. additional counter offer, the pravisions of the additional counter offer shall be controlling. )
39 - Date: Time:
40, [ Seller [@Buyer [Jlandlerd [ Tenant
41, Date: Time:
42. OSeller [ Buyer [JLlandierd [ Tenant
23. [X] AGCEPTANCE
44, The undersigned pgrees to th and conditions of this Counter Offer and ackn reneif}ol a copy hereof.
45, _Wv\ﬂ Date: S’f \ﬂ? F0 Time: [ IV
46. [Selér XgBdjer [ifandlord [ Tenant ! /
47, Date: Time:
48. O Seller O Buyer OLandiond [J Tenant

Counter Qffer » Updated: Februaty 2011 » Copyright © 2011 Arizona Association of REALTORS®. All rights reserved.

RUSS LYON SOTHEBYS INT'L REALTY - Waterfroal 7135 5 Camelbock R4 N340 Scattsdale, AZ 85211 Phane: 430-287-5200 Fax: A80-247-5202
Laura, Joymr Produced with Zipfam® by zipl ogi, 18076 Fteon Mile Roed, Froser, Michigen a5026  vwww.ipl tmix Com C2 Fuwily Revocable
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DocuSign El:lvelope ID; 717DF501-69AB-4A4 B-BDAC-AQ427C61 DEC3
HomaSmart
COUNTER OFFER _ 2 Dosumes: uodotad:
[T Fubrusry 1091
Tha pro-printad portion of this form hac boon drafiod by the Arizone Assockaion of REALTORSE,
ARIZONA Any change in the pre-prisned languege of this form must be made in & prominent mEoner.
AR Ko represeniations are made a3 o the fegal validity. adequicy antitn of any grovision,
D REALTORS | incleding (ax consequonces thornol, IF you desire 1egel tax or other professional ndvice. please oy O )
HPAL SOUTTERE FEAIOWLIUCERSE | corsul YOur Sltorn &y, tex advisor or prokssional f

1. [Thisis & Counter Offer originated by tha: {J Seler § Buyer (Diandiord [ Tenant
2. Thisisa Counter Offericthe [ Offer § Counler Offer dated  08/2472C11  between the foBowing Parlies:
N 7

3. SalierfLandlord: _Mark Winkleman, M, Manager LL
4. BuysrfTenarl
&, Promises Address: 6500 & 8516 N 84th Pl, Paradise Valley, AZ BS253

6. Acceptanca of the sbove Offer ancfor Counter Offer is comingent upon agraement to the following:

7. 1. The following s hereby stricken from Counter Offer #1: “Additionally, not iater than Monday, Aug. 29th, the Buyer

8. shall depasit an additicnal $150,000, which shall become immediately non-refundable, as well” And replaced with:
43‘ ~additionally, not kater than Monday, August 29, 2014, the Buyer shall deposit an additional $150,000, which shall ..
41, become immediately non-refundable, except In the event of Sellgr default.” —_
12. 2. The following is hereby stricken from Counter Offer #1: "The Buyer shall, with proper wricten notification by the -
13. Seiler's.agents, deposit the remaining full purchase price into escrow 10 days prior to the scheduled dose of escrow :
14 date” And replaced with: "The Buyer shall, with proper written notification by the Sefler’s agents, deposit the —
5. remaining full purchase price, upon at least 7 days written notice, Into escrow 1G days prior to the scheduled dose of _
:? escrow date.” :

ta. 3. Thefollowing is hereby added to Counter #1, fine #22: "Seller shall be deemed in default If Séllar has nat waived all
19, contingencies and tlosed escrow within 21 days of the date Buyer funds the remaining full purchase price, and

20, Buyer's remedies for seid default are described in Section 6.2 of the Third Addiendum, except that Bayer shall be
21. eligibie ta recelve all buyer funds deposited into escrow, including the remaining ptirchase price”.

22,

23 .

25.

25. Time for sccaptance: Unless accsptance of this Counter Offer is signed Gy aH palies and a signed copy delivernd pursuant
28, 10 Section 8m of tha Contract and received by e crigingting party’s Broker named In Contract Section Br or 3a as applicable
27, by 08/26/2021 2 _noon  [Jam. [Jp.m., Mouniain Standard Tise. tns Counter Difer shall be consicensd withdrawn.
28. Excepl as clharwise providad i 1NIs Gouater Offer. the Parties accept and agres o ali terms anc conditioas of the above cffer /
28, counter offer. Unlil this Couwntar Offer has been accepted in the manner described above, the Parties understand thal the Premises
36. can be scid or fgased 1o someghe ekse or eliher Pady may withdeaw the offer 1o buy, seli. o7 lease the Premises. The undersignec

3 3 cap hel
sz AT YV ;m]L”' W97L“-’€ Dete: 08/25/2011 Time: 2+ [ 7 F
33, DSefler @Buyer Mancdiod O Tenart

£

. ‘ Cate, Time.
35. [J5eter [JBuyer [Jlandiond [J Tenant

3. [X | RESPONSE
37, An addilional Counler Offer i aitsched. and Is moorpdiated by reference, If thers is 8 Sonflay belwean this Counier Offer anc the

38, _sgdtwnat counter offer. the aravisioss of he adoitional sountsr Sifer shatt e sorpsding,
3. Dai=- ___8/28/2011 Tire_ 8:00
43 Zamae- O Suyer  JLandlerd [ Tenan!

a1 Datz. Time:
4z, ir:_'!__‘Selier OBuys:r Qispdord  [J Teran
sz 1 | ACCEPTANCE

Az

33, Thg sndersgrod agised §T R 0TS AR 2 OITINS of g Courier OFFgr 3n2 acindwi3sges -ecey; of & Sopy teract

1% Dera =g
1 DiSeme 3 3ury Oilandim 3 Teram
'l "~ - L) T o
s P Eaine ST ome TP e tere o TP
=l s * 3 gy Bt -— = - —
TR er e g Saly o z L P LT - T e 0

————
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DocuSign Baveiope 10 15630085-E873-4CDE-ABB6-FECOMECIGATY
RUSS LYON SOTHEBY'S INT'L FEALTY - Waterfront

COUNTER OFFER __#1 Doctimant pdamed
Belruzary 2091
The w—pnnlad portion of this form bas bm arefied by the Arzona Assosiziion of REALTORSS,
i ARIZONA | Asy chonge n (he pre-prinfed fanguage of this form arus! be mece i @ prominenl mannor,
mvpaciniine of Ho nmrsmuunns are mpds 3¢ lo the jegal validity, adequacy andior effects of any provision,
D REALTORS g K goences thereof. i you dasire legsi, tax o otkor professional advice, plaase RERLIGRT  Beenos
REAL EOLUTIONS. REAL your atforney, tax advisor or prefassional consyiiant.

. This is a CounterOffer originaled by the: & Seller [J Buyer [Jtandiord [0 Tenanl
Tris s a Counter Offer to the & Offer [0 Courwer Offe- dated heftween the followng Pariies:

SeflerfLandiond: Maxrk Winklemawo, ML Manacer, LHC,
BuyerTanant CF Family Revooanlas Tzust | .
Premises Address: 6500 & 6516 N. 64tk P1., Paredise Valley, BZ B5253
Acseptance of the above Offer and/or Counter Offer is contingent upon agreement fo the followdng:
Thig Uffez is subjoct to the cancellation of 2z current yrmimary Offer. The Seller's
Aagents =shall notify the Buyer's agent, in writing, as the primery is in process of
. cancellation and this Offer shall become the primary Offer. )
. Upon signatures by all parties, the Buyer shall open escrow with $50,00C, which shall
. be non-refundable to the 3uvex, as all corntinsesncias are deemed satisfied, to .u:clug.g__ -
raigal and inspection, and only in the svent of Seller defanlt, shal.l the sarnest
. money be refunded to the Boyer. 2dditionsll not later than Monda  59th, the
. Buyer shall depcsit an additional $3150.000, which shall beceme :.meu:.ar.ely
. non-refundable, zs wWell. '
. Rll partiss Bgree and acoept that oclose of escrow shall be determined by the legal
£ Third Addendum, and that the closing date shall Iikely be

. process as desaribed in the ¥
. within 30-860 days. The necessary court process shall be pursned with 312 expediensy.

The Seller's agents shall notify the Buﬁr 5 agent as the dste of close approsches.

. The Buver shall, with proper written notification by the Seller’'s aaents, deposit the
remaining full purchase price
into es::roﬂ 10 _davs prips to the scheduled close of escrow date.
. B ‘s and Seller’s signaturas on Counter constitute an sxtension of the response
. time periocd to the Contract to the date of this Counter.

W@ AN eD N

. Time for zcceptance: Unless accepience of this Counter
. Ic Section 8m of the Contract and recsived by the originat
. by  08/25/2011 &l 5 Oem B s, Mou
Except as otherwise provided in this Gounter Dffer, the Parfi
. counter offer. Until this Counter Offer has heen accepted in §
. can be soid or laased to someone else or either Party may ¢
. ackn_g:!edges receipl of a copy herec.

Mare USabloramne

Offer Is signed by all partles and a signed copy delversd pursuant
ing party's Brokar named in Contract Section Br or 82 as applicable
ntain Standard Time, this Counler Offer shall be considered withdrawn.
ies accet and agree ko all terms and conditions of the above offer f
he manner described sbove, the Parlizs understand that the Premises
Vithd raw the offer io buy, sell, or leass the Premiises. The undarsigned
872472015 3:50

Date: Tirme:

B [JBuyer [Jlandlord [J Tenant

Date; Time:

; |:|Ssller E]Buyer *]:lt.andiord

O Tenant
. RESPONSE

7. ‘An g € Counter Ofiés v is altached, and is incorporated| by reference. If there is @ confiict betwesn this Counte: Offer and the
8. ! cbufip piy K ions gf s additional counter offer shal be conte) .
30. i ¥ .J i M Date: 5—%[5"—"‘“ Time: a: /7 /?m
40, i Buyer { [ Léndlorc i Tenant

Date: Time:
42 [JSzller [ Buyer OLiandord O Tenant
a3. {_] ACCEPTANCE
44. The undersigned agrees %o the terme and conditicns of this Gountar Ofier and acknowiedges tecaip! of 2 copy heracf,
45, Dazie: Timns;
48, [JSelter [J8uysr [Ohandicd [0 Tenan!
47.7 Dale: Time:
4g. CIsefler [ 8uyer [Jlendierz O Tenan:

Counter Sitar - Updaied: Februaty 2971 - Copyrighl © 2071 frizena Association of REALTORS® Al righls resened.

toe s VN LT ] . ady " 2] A T5TS) Fisgnc: 430- 3% 3209 B 235002

1!:"5;;:: SOTREATS DL KEALTY - Waterfiont 7135 L Cawtbadk RA WD) Scoesdnbe, A 3, Ao, g, 238 ?m’: :gz; w;..'.m ag 3 5 S

Zroguor with BpRNER by FPLAS. ‘I!G'!'} FHewn e

]
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Residential Resale Real Estate Purchase Contract > Page 9ol 9

8q. 380. THIS CONTRACT CONTAINS NINE PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS. PLEASE ENSURE THAT
390, YOU HAVE RECEIVED AND READ ALL NINE PAGES OF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHMENTE.

g8, 395, Agency Confirmation: Tha Broker named In Section Br above is the agent of {check ane}:
396, [Z)the Buyer; [Jthe Sellar, or  [Jboth the Buyer ard Seller

Bt. 397. The undessigned agreg to purchase the Premises on the terme and conditions tiereln stated and acknowledge recaipt of

| z:a l %ﬁﬁme“%!fd% L

400. mmﬁ?’aﬁta X _3c e
a0t Lzl Vi ”ﬂ:jc: nY  gays] o
9, SELLER ACCEPTANCE
9z. 402. Broker on behalf of Selier:
msc— Rues Lyon S0 ‘s ' Realb —rESE—
404. M ADDRSES BB ——ZFTor
TAX [T

oh, 406. Agency Confirmation: The Broker named in Section 9a abova is the agent of {check one)
407. ¥ e Seller: or  [Iboth tha Buyer and Sellar

9c, 408, The undersigned sgree to sell the Premises on the terms and conditions herein stated, acknowtadge recalpt of 2
409, copy hereof and grant permission to Broker named on Section Y2 o defiver a zopy te Buyer.

410, Counter Offer is attached, and i hoorporated herein by reference, Selier should eign both this offer and the Counter Offer.

441, if thers is a confiict between this affer and the Counter Offer, the mrovisions of fe Counter Offer shall be controtiing.
412 Mt s 8/24/2011
413,
%um PRIUED FETL DTS NANE PRITVED
414,
ADDRESS PORESS
4158,
TIY, BTALE, 2P GO0k TIY, SRS L GODE
418.{[JOFFER REJECTED BY SELLER: N
TR DAY —EAx N - g O R
. For Broker Use Only:
Erokerage FilefLog No. Manager's knitials ' Bmoker's Iniists Date
— me— ROTRRR T
P
fasidsntial Recale Ree Eslale Purchase Conitac! *+ Updalad: Febmuary 2011
Copyiight © 2011 Admns Assoriation of REALTORS®. Al signis reservad. ﬁ
Pagegof 2
Produged wah ZisFome® by ziptog: 16070 FAeniils Roe, Faser, Michigan 49026 yrweripd ngix.otm 6416 N 64th Place

Case 2:08-bk-07465-RJH Doc 3301-1 Filed 08/31/11 Entered 08/31/11 14:11:48
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H.0.A. CONDOMINIUM /
_ PLANNED COMMUNITY ADDENDUM , -immele e

The progrictad partion of tis fonm het been drafied by i Ardwcne Associtin of REALTORSS,
EABFZONA Any change In e preprinted langunge of (s loas must be joade in o pominent mannar | m@
S
REAL SOLUTIONE,

asimriaties ¢1 - No represeniations are awde ax fo the isgal yaildily, adeguacy andfor ofiects of any provision,
REALTORE"| Mciding fax L thereof, If yon desire Jegsl, tax or ol professionsl advice, piesse
REALTOSR consalt your atomey, tex advizor or professional coksuitant.

BRCESS

1. Seller: TBD

2. Buyer CJ Fawmily Revocable Tragt ,

3, Premises Addrass: 6516 N €4th D1, Paradise Valley, AZ 85252
4. Date: @]t

eI X

. Additional homeowner’s association fees are: $
. Any current homeownar's assotiation assessment which is a lien as of Close of Escrow to be:

. The folowing additioned tarms and condiiians are hereby inciuded 2 3 pan of the Conlnect betvesn Selisr ard Buyer for the above
. referenced Premises.

. Kihe Premises are Iocated within a homeowner’s assosiation or 2 condominium/plenned cormmtnity:

Dues and Fees: The current regular assoclation duss are: § $350/quarter gnomiy or § ! ;
monhly, ar § I H

11. [Bpaid in full by Seller [ prorated and assumed by Buyar.
12, Any assessment that becomes a lien afiar the Close of Esciow is the Buyer's respansibiity.
48. Any transfer fees charged by 2 homeownee's association|s) shall be paid by &l Sefer [J Buyer [3 Other .
44, Any inspection, cerfification or resale digclosure statement fee charged by the HOA for e cost of providing the ek
15, tnformation required by faw shall be paid by Seller.
1B. Cther Fees: A homecwners associalion may require fees, deposits or other payment at COE. These charges vary and may be
17. labeied as communlty reserve, assat prasesvation, capital reserve, working capital, community enhancemant or future improvement
18, tees, payments, deposits or ctherwise, Ay of these fees or deposits oy similar payment requized by a homeowner’s
19, association upon the conveyance of the Premises shall be pald by [} Selley [ Boyar E[ Other .
20. If the homeoymar's association has less than 50 units, no tater thar ten (10} days after Goniract acceplance, the Seller shall
2f. provide in wriing to Buyer the information dascfibad below as required by Arzona law,
22, If the homeownar's association has 5U or mora units, Saflor shall furnish ncfice of panding sale thef contains the name and
23, addrass of the Buyer io the homeowners' assoclation within five {5) days after Contract accaptancs and pursuant 0 Section 3d of
24. the Cormract has instructed Escrow Company to provide such notice on Seliers beha!f, The assocktion is obligated by Asizona law
25. o provide the fnformation deacsibed below to Buyer within ton (10) days sfter raceipt of Seller's notice.
2B, by is allowed fi ﬁ {5) days after receipt of the information from the Seller or homeswner’s sssociation ko provide written notice
I7. toPhller of A enje’dis
28. / m s'f [o é‘%ﬂ
T ROYERE SIENATOR y T RUVERE SIGNRTUAE VOO TR
cz E‘aﬂdly Revocable Lrust
20, [fixk Bl 8/24/2011
RIGNATURE VOIDAITR T EELLER S GIENATURE VOIONYR
TBD
30 [ information required by law to be provided:
3. 1. Acopy of the bylaws and e rilec of the sssociafion.
%2 § 2 Acopyofihe decioration of Covenants, Contizions and Resuldions (CLARs"-
33, | 3. Adatad statemen: cantaining:
4. {a) The leleph ber mat ook of w principed '-'fn.'lhaasnn:ialbn.anb&masml‘mmr.mawd!bﬂmmagmed
*x campany, an ofiicer of tha moﬁdbnmanyﬂhﬂpmdedgnaﬁdbyhbw&ddimm.
36, [} Tmmmumammkwmﬂawhmﬁmmgmm nt, specisl or ofbor rf, fee oc charge
a7. curenty due ard payebls fro the Sefler.
3B, {©) A shalament a5 ko whather 3 portion of the Lt b coversd by insurance mainiained by the aseociation.
39. {d) The toial amownt of money held by the assacialoh 25 reservee.
40, &) F Be statemand i& being 'L‘wtheusodaimaahiemﬂaswwmrmrewrdanimeassodﬂlbnmfhdany or fmp ls to
41, the unit thit vioiale the dectealion. The iation IS nol cbigated o provide ik i anting siecal or improvements that ocoiered more than
4r six yeors buefore (ne proposed ssla. Saller ! i d o di rafions or Impr {5 1o the Prewises that violate the deciraton. The
431 associalion mqhmadbnawjrﬁlﬁnmbrvbhibnsappa:amathHmeofpumchmiha!alsmt.unmd:‘nﬁannwlm'sm
ad. { (' $ue srxiomort s beling furnishad by the Sefler, 5 stalement 28 lo wiether the Soliar has any | jedge of any akerations or Impr to tha unit tal
48, violaia the declamalion,
45, ) Ahmeulu!ﬁsenauﬁmdtasamnbesiorpundmmgahnmmmo!hermmnrmmwia&n.
4r. § 4 Acopy ofthe suerend opocating budpat of i sssocialioh,
48, 1 5. Acopyofu-nmoslmentannsﬂinane'ﬂirapmnrmeusnuhtbn.ﬁulspmhmammpges.lhe Hon may provide & vy of the report in
49 liew of the enli report. X
50. | 8. Acopyof he mosi reeent resarve siudy of the sssockafion, i ary.
st. | 7. Any olher informadion requiced by iw. n
sz | & AsaemeR ior Buyss acknowladgment and signalure a8 required by Arizona Law. ﬂ
HiOA Condomiiums [ Pranned Comhually Addendum - Lipdaled: February 2007 + Copyrigh| £ 2007 Arizona Assockion of REAL TORSE. Afl tighls reserved. -
HWMSWV&BW&&W& Faoge (02)30 - 1355 Faol:
Codeen it Protuced with ZpFone® by 2ipLogis 19070 Fiflnen Mils Rod, Foer, Michiges 48028  pwesinloghe oom et N ddth Placz
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Desc Exhibit A Page 6 of 31



Laura And Bob 6029530936 p.14

DocuSign Envelope ID: D20C5B2B-021C-4456-8509-F1689D 1TD6S

HomeEmart
n
AS iIS" ADDENDUM _
he pre-priated portion of this form bas bosn draRed by e Arzora Assockfor of REALTORSS
ARIZONA Any change in the preprioied orgusge < fhie form must be made v & prominest manner.
ibar tatien #f No reprezentafions ave adie et te the legal valdlty, adequasy andior offccts of Iny provision,
=3 REALTORE ] incloding tax g herant. if yow desire lopal, tax or ofhior professional advies, plaase
REALSOLUTIONG, REALYCROBVCCESS | cansull your atformey, tex advisor of profesajonsl larnt

1. Sallec XED ,
2. Buyer CJ Family Revocable Trust

3. Promises Address: §516 N 64+b 2). paradize Vallgy, AZ BE252
4. Dater pnguetls, 20131

The following additional tsrms and conditions are hereby included as a part of the Contract between Seller and Buyer for the

5.
?. above referenced Pramises. All terms and condifions of the Conlract are hereby included hersin end delivery of all nolices

and documantation shall be deemed delivered and recaived when sent as required by Section Bm of the Contract )
A. Seller and Buyer agree hat the Premisas is being sald in lis existing condifion {"AS IS") and Saller makes no warrahty

9, to Buyer, elther express or impled, es o the (1) condiion of the Premises, inciuding, buf not firnlled to, Seller's Wamanties

i Lines 155-168 of Section Sa, which Buyar hereby waives; (2} zoning of the Premisat; or (3} Promises’ fitness for any
parficutar use or purpose. However, Seller warrants and shall maintain end regair the Premises so that, pursuant o lines

12. 188-170, at ihe earfier of possession or GOE, the Premises, including 2ll additional axisling persoral properly includsd
13. in the sale, Wil be in substantially the same condiion as on the date of Contract acceptance and afl personel proparty

14, not inciuded in the safe and all debris will be removed from the Premisas,

16. B. Buyer is advised > conduct independent inspeclion{s) and invesiigations reganding the Pramises within the
18, inspecion Period st specified in Secfion 5a. Buyer retasins the righis pursuant lo Section 6 Seiler shall not
17. be oblpated 0 comect any defects that may be discovered dwxing Buyer’s inspacfion{s) =nd
18. invastigations or otherwisa.

19. ©. Noiwithstanding the foregoing, if an On-Eie Weslewaler Treaiment Facility (sonventional seplic or eliemative
240 systom) ["Facllity”} has been installed on the Premises, Sefler and Buyer agres ko complete and exesuls the AR
21, On-Sitie Wostewalsr Treatment Faclity Addendum and Seler agress & pay for the Fecifity inspections, fess or
22, repairs gs sel forth therein.

23. D. Seller acknowledges that ssfling the Premises "AS IS" dows not refieve Seller of the lagal obligalion o discose all
24, known material fatert defects lo Buyer,

25, E. In the event ihat any provision cortained i this Addendum canfiicis in whoie of In pat with eny of the lemms
2€. contained in the Contract, the provisions of this Addendum shall preva#t and the conflicling terms are hersby
7. considersd deleled and exprossly waivad by both Buyer and Saliar,

28. F. Dther Teans and Conditions:

25,

30.

. BUYER ACKNOWLEDGES THAT BUYER 15 HEREBY ADVISED TO SEEK APPROPRIATE COUNSEL REGARDING

32. THE RISKE OF BUYING A PROPERTY IN "AS I1§" CONDITION,
33: Buyer recognizes, acknowledgss, and egrees thal Broker{s) are not quslified, nar fcensed, to conduct due diligence with respect

. o ihe premises or the surounding area, Buyer is structed 10 consult with quakified licenssd professionals o esslkt in Buyer's due

diigence efforts. Because conducting due diligence with respect lo ihe premises and the sumrounding area is beyoend the scape of

: the Broker's experfisa and Ecansing, Buyer axpressly releases and hoks harmiless Sroker(s) fom Tiability for 2y defecis or condiions

il could have besn discovered by inspection or invesiigation, Sefler and Buyer horeby expressly release, hold hanniess and
indesnnify Broker{s) in this transaction from any and all Kablllty and respomsibility regacding financing, the condition,

, square footags, ot lines, boundaries, value, Tent rolls, environmeantal problems, sznitation systems, roof, wood infestation,

L, bulid] wrps. qovarmm reguiatigns, insuraTe of any other matter releting io the value or condition of the Premises.
s —ﬁﬁg il iﬁi‘ﬁ&” T EOVERS SIRATORE
W 5 3 7 R 2 S SIGNATURE MGIOAITR

co ramEtly Revocable Trust

Do Gigumt by
a0 | fart Winklomas 8/24720%1
BIGRA NIGIDAYR T SELLERS SIGNATURE. OIOAITI

FRD

rAs t6* Addapdum » Upcated: Fekruary 2091 = Copyright ©2011 Arizone Aseosiation of REALTORSS. All righls ressrved.

HomeSmarn 2680 3 Val Vista Dr Gilkert, AZ 85293 .
Fhoae: (S02)3-1335 Fox: Colteen: Smith 6416 N G4th Pinee

Produoed witk ipFaed by Zploghe 38070 Fliean Miz Road, Frazer, Mivigen 450268 ywaiplogiccen

C

ase 2:08-bk-07465-RJH Doc 3301-1 Filed 08/31/11 Entered 08/31/11 14:11:48
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RESIDENTIAL RESALE REAL ESTATE

PURCHASE CONTRACT S

- The pre-prinfed portion of 1bis form has been deafted by fie Arizona Associaticn of REALTORS®)
ARIZONA Anyahangsmlhepmqumdlamageoflmsbtmmstbemade i @ prominend manoer. @
@ asrpindian of Mo L

A 'omar?madeaswﬂnkgat vaiidiity, adequacy and/ar effects of any provision,
REALTORS | inciuding fax consequentces thereal. If yott desira iogni, tax or other professianaf advive, please
EALBOLUTIONG, SEALTORM it | Consuil yuar aftornay, tax advisor or professional consuliant. ’

1. PROPERTY
ta. 1. BUYER:CT Family Revogable Trust .
2. SELLER:PBD or [ =s identified In section 8¢,

SN RAVES)
3., Buyer agrees %o buy and Selier agrees io sell the meal pmoperty with all improvements, fixtures, and appurtznances thereon
4. or ingidental thereio, pius the persoral proparty describad herein (coliectively the "Premises”).

1b. 5, Promises Address: 6516 N 64th P1 Assessor's #:1.7£-60-048 { 943
& Ciy: pavadioss Vallaey _ CountyMaricops AZ, Zip Code: 5255

7. Legal Descripiort LA Place Dnit 1 LOT 1-28 TR A

le. 8§ 2,900,000, 00 Fu Puschese Price, paid as cutlined below
&3 50,000 .00 Eamest money Applied to down payment at COE
10.-% 2,850,000.00 Cash at COB
1. %
iz
13
14.
1. 15. Close of Escrow: Close of Bscrow {"COE") shall oceur when the deed s racorded &t the appropriate county recarder's uffice. Buyer
16. and Selier shal comply with &l terms and conditians of this Contract, execuls and deliver o Escrow Company af dosing docaments,

17. and parform alf other acks necessary in sufficient time fo alow COE 1o occur on
18. Egg%mg gg L2011 ("COE Daie*). if Escrow Company or recordes’s office is closed on OOE Date,

18. COE shall azcur on the next day that both are open for business.

20. Buyer shall deliver o Escrow Company = cashier's check, wired funds or other irnmediziely avaiable junds 1o pay any down
21. payment, addiionz! deposits o7 Suyar's ciosing costs, and instruct the lender, ¥ applicable, to deiver immedistely availieble funds %0
23 Escrow Company. In a suficient amount and In sufficient time & allows COE to oeeur on COE Bate.

1e, 23, Possession: Seler shall defves possession, ocoupancy, exisling keys andfor means o opetate af focks, mailbox, securily
24. tystern/atams, and all common area faciliiies to Buysr st COEor [} .
25, Brokeris) recommend that the parties seek sppropriate counsel from nswance, 1egal, tan, and sccounting professionals regarding

28. the risks of pre-pcssession or posk-possession of the Premises.
4L 27. Addenda Incorporated: [@ AS IS[] Addiional Clause] ] Assumption and Carryback [} Buyer Contingancy [] Domestic Water Well
28. F1H.0A [Jisad-Based Paint Discloswure [] On-site Wastewater Treatmant Faclity [] Shar Sale
29. O Cther
1g. 30. Eixtures s Perscaal Property: Sefler sgrees lhat afl exisling fidures on the Premiaes, and any exising personal property
31 specified herein, shalt be included in this sale, inciuding the following:

32, = ee-standing range/oven = Kght fxtures « draperias and other window coverings
33. v ooling fans - towel, curtain and drapery rods « shutiers and awnings
34. «atached fioor coverings » fush-mounted speakers « water-misling systems
35,  » window and door SCTRENS, SUIN Sreens » storm windows and doors - soiar systemns
36. - parage door openers and controls » aftached media antennay! » maibox
27. . ouldoor landseaping, fountains, and fighting sateliite dishes « tepiral vacuum, hose, and attachments
38, . peliet, wood-burning or gasdog sloves « altached fireplace agquipment « built-in appliances
3%, . stovage sheds - fhmers o5
Residenilal Resale Real Eslale Purchase Contrez! + Upsdated: Februnry 2011 AL a
. Copyright @ 2011 Arizona Assccislion of REALTORSE, Af dgiis reservod, {v fa
| Snikials waaten | 17101 ] £}
SELLER Puge 1008 BUYER | BUYER - 5’
Praceiced Wity 2o oy fptoghs 18070 FNose Mie Rood, Fraser. Mickgen 48026 wewzlzloctzrpm 6416'N Bdth Place
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40, If owned by the Sciler, the following lams also ar¢ ncluded in this sale:

41. . poat and spa equipment {inchading any mechanical or other sleaning systens)

42 .security andior fire systems antior alatms

43. «walar soflenars

44, - walar prification systems

45 Addifional existing persoral property inchuded in this sala (if checkedp: Rrefiigerator  [Jwasher [Joryer as ossoribed:

46. 211 appliance snd furniinre in propexty as of §/15/2011
47.
48. [JOther;
49,
50, Addiional exisling personal property included shalf not be considered part of the Premises and shafl be fransferrad with no monetary
51, vaie, and free and clear of all §ens or encumbrances.

52, Fixtures and leased itams NOT inciuded: None
§3. IF THIS IS AN ALL CASH SALE, GO TO SECTION 3.

- -2. FINANCING
54. Pre-Qualification: A completed AAR Pre-Cusltfication Form [Tis [ Is not attached hereto and incorposated herein by wefarence.

65. Loan Contingency: Buyer's obligation to compleie this sale is contingent upon Buyer cbtaining Joan approva for the Yoan described
5B. in the ARR Loan Status Update {"LSU") form without Pricr o Document {"PTD"} conditions no kater than three (3) days prior 1o the
57, COE Date. If Buyer Is unsble ko oblmin lnan approval without PTD concitions, Buyer shall deliver a notice of the inabifity (o obtain
58, loan approval without PTD conditions ¥ Selier or Escrow Company no tater than trees () days prior te the COE Date.

Ze. 50. Unfulfifled Loars Confingency: This Contrect shall be cancelled and Buyer shall be enfitied 1o a retirn of the eamest money if after
60. diligent and good faith affart, Buyer is unable 1o obtain loan approval without PTD condfilons e laier than three {3) days pror to the
$1. COE Dute, Buyer acknowledges thet prepaid jlems pald saparatsly from earnast monoy are not refundable.

2d. B2, Intarest Rate ! Necessary Funds: Buyer agrees that (i} the inabifty to obtain Joan approval due o the faliure io lock the nterest
63. rate and “points” by separate writien agmement wilh the lender during the Inspaction Pariod or (i) the fature to have the down
54: payment of other fmds due from Buyer necessary iz obtain the losn approval without conditions and close this irensaction is not
65. an unfulfilled loan contingency.

Ze. §6. Loan Status Update: Buyer shall defiver lo Seller the LSU with at a minimum Bines 1-40 compieted describing the clerent stalus
£7. of the Buyer's proposed ioan within five (5) days after Contract acceptance and instruct lender o provide an uptated LSU to
G8. Broker(s) and Seller upon request,

2f. 69. Loan Application: Linjess previously completed, during the inspection Period, Buyer shafl (i) complele, sign and deliver o the-
70. lender a joon application and grant lender permission o attess Buyer's Trimerged Residential Crodié Report; and (i) provide
71. to lender all intial requestad signed disclosures and initial Requested Pocuamentafien listed in the LSU on Bnes 32-35.

2g. 72. Loan Processing During Escrow: Buyer sgrees 1o difigently work 1o obtain the loan and will prompdy provide the lender with all
73. addifionzl documentziion required. Buyer shall siga el loan documents no later then three (3) days prior to the COE Date.

2h. 74, Type of Financing: ] Conventionat (] FHA [IVA [JUSDA [JAssumption L} Selier Carmyback []CASH
75, {if Snanding is to be other than new Anancing, see attached adtiendum.}

2. 76. Leaan Costs: All costs of sbiaining the toan shall be paid by the Buyer, unless otherwise provided for harein,

2j. 77. Seller Concessians {if any): in addition 1o the ofher costs Seller has agreed to pay herein, Seller agrees o pay up lo %
78. of the Purchase Price or § for Buyer's Joan costs including pre-paids, impounds and Buyer's Hie / escrow ciosing costs.

2k. 7D. VA Loan Costs: Inthe eveni of a VA loan, Seler agrees 1o pay the escrow fee and up to § of ioan costs not
80. permitied to be paid by the Buyer, ir addifion to the iher costs Sefler has apreed io pay hersin, including Seller’s conpessions.

2t 81. Changes: Buyer shall Immediztely notify Seller of any changes in the loan program, finanting ferms, or lender deswibed in the
87, Pro-Ouabfication Fonn if attached hereio or LSU provided within five (5) days after Gentract acceplance and shafl only make any
83. such changes without the peor witten consent of Seller if such changes do not adversely affect Buyer's sbilify 1o obtain loen
a4, approve! wihout PTD conditions, increase Sellet’s clasing costs, oF delay COE.,

2m. B5. Appraisal Contingeney: Buyer's obligaion to camplete this sale is condingent upen an appraisal of the Premises acoepiable o
86, Istder for at lexst the purchase price. If the Premises %ils to appraise for the purchase price lr any appraisal required by lendsr,
BY. Buyes has five (5) days after notice of the appraisad vake to cancel this Gonfract and receive a refund of the Eamest Money or the
8B, appraisal contingency shall be waived.

2n. 80, Appraisal Fees): Appraisal Fee(s), when required by lender, shall be paid by [FlBuyer []Sellsr [JOther
80. Appraisal Fesls) [Jars [xlare nol includied in Seller's Concessions, ifapphicable, .

By

Residerial Resale Real Estate Parchese Contract = Updated: February 2011
Copyridhi © 2011 Adzins Assorialion of REALTORS®. Al rights resanved,

I <inhkls. o> | VA |
SELLER,_] SELLER Pegs 2013 BUYER |

Praducad wilk HpForm® by Tploghs 18070 Filesn Kilie Ruat, Feogor, Michigan 4NEE  sawer zipl colzmn

Case 2:08-bk-07465-RJH Doc 3301-1 Filed 08/31/11 Entered 08/31/11 14:11:48
Desc Exhibit A Page 9 of 31



Laura And Bob 6029530936 p.6

DocuSign Envelope ID: D20C532B-021C-4456-8509-F 16990117065

Residential Resgle Res] Estate Purchase Contract >> Pege 368

3. TITLE AND ESCROW

3a. 91, Escrow: This Contract shall be used as escrow lnstuctions. The Escrow Compeny smployed by the parties to cany owt the
92. terms of this Contract shall be:

ecan Ldle (5. Ally  Grahar

94, 329? £ _{MM4 51‘ #f:i Pbx s-néré—"w
= gdizhom 2 nats com. 903 - Q@Y= 7700 B -HEH - 1ADF

3h. $6. Tifle and Vesting: Buyer will ioke iitie 2 determined before COE. Taking tifle may have significant iegal, estate planning ard iax
£7. consequsnces. Buysr should oblain legal and tax acvice. '

2z, 58, THie Commitment and Title Insorance: Escrow Company Is hereby instructed 1o obizin and defver to Buyer and Seller direcity,
28, addreseed pursuant o 8l and Sc or as otherwise provided, a Commiiment for Title insurance together with complets and lagible copies
100. of ali docurnents thal wil remain as excaptions to Suyer's policy of Tiile Insurance {"Title Commitment’}, including but not limiizd ta
101, Condlfions, Covenants and Restriclions ('CCARs™: deed restrictions; and easements. Buyar shall have five i5) days eRer recoipt of the
402, Tite Commitmant and alter receip! of notice of any subsequent exceptions to orovide nofice to Seller of any tems disapproved. Seller
103. shall convey file by warranty deed, subjecl o existing taxes, assessmants, covenants, condifions, resirictions, rights of way, easements
104. and all other matters of record. Buyer sholl be provided at Seller's expense an American Land Title Associztion (*ALTA”) Homecwmer's
105. Tie Insurance Policy, o If not available, an ALTA Residential Thie Insurarce Policy [‘Plain Language'i-4 unkis”) or, if not avaliable, a
108. Standerd Owrer's Tille Insurance Policy, showing Hile vestad in Buyer, Buyer miay acquire exlendsd coverage al Buyer's owm addiional
107, expense. If applicable, Buyer shall pay ihe cost of abtaining the ALTA Lender Title Insurance Poficy.

3d.108. Additional Instructions: i) Escrow Company shal! prompily furnish notice of pending sale that containg the nams and address of the
109, Buyer to any homeswner's association in which the Presméises is located. {i) If the Escrow Company s alse acling as the fitie apency

{11, funds, a closing pratection izlter from the fifle Insurer Indemnifving the Buyer and Seller for any losses due (o frauduient acts or breach

412, of escrow instructions by the Escrow Company. (i) All documents necessary to dose this fransaction shali be executed prompily by
143, Sellar and Buyer in the standard form used by Esoow Company. Escrow Company shall modify such docurnents to the extent
114. necessary io be consistent with this Coniract. {iv) Escrow Company faes. unlass otherwise stajed herein, shall be aliocated equally
115. between Seller and Buyer. {v) Escrow Compeny shall sand o 2l parlies and Sroker(s} coples of &ll nolices and communications
116. directed o Seller, Buyer and Broker{s). (v} Escrow Company shiall prendde Broker{s) accass fo escrowsd materials and informadion
117. regarding the escrow. {vii) If an Affidavit of Disclosurs is provided, Escrow Gompany shaifi record the Affidavit al COE.

de. §18. Tax Promtfions: Real property 1axes payable by the Seller shall be prorated to COE based upon the latest tax information availabla.

3£, 11D. Releasd of Earnest Money: in the eveni of a dispuls betwesen Buyer and Sefter reganding any Earnest Money deposiied with
120. Estrow Company, Buyer and Seller authorize Esorow Company 1o release Earnest Monsy pursuant to the terms and conditions of
121, this Cortract In It sole and absolute discrefion. Buyer and Selier agree fo hoid hammiess and indamnify Escrow Company against
422, any claim, action of lawsuil of any kind, and from any logs, judgment, or expense, including costs and eflornay fees, ansing fom or
123, ralafing in any way o the release of Eamast Money.

3g. 124. Prorations of Assessmants and Fess: All assassments and foes that are not 2 lien as of the COE, incluing homeowner's
125. assochation foes, reats, hmigetion fees, and, i assumed, insurance premiums, interest on assessmenis, interest on ancumbrances,
495, and service contracts, shall be proratad as of COE or [[] Dther

3h, 127. Assessment Liens: The amount of any assessment, other thae homeowners assocdstion assessments, that ks a fflen as of the
128, COE, shall be [E]paid in full by Selier ] prorated and assumed by Buyer. Any agsvssment that bacomes a Ban after COE is
129, the Buyer's respongibility.

3[. 130. IRS and FIRPTA Reporting: Seller agrees fo compy with IRS reporting requirements. If appficable, Seller 2grees to cormplets, sigry
131. and deliver fo Eswiow Company a certiiicate indicaling whether Selter is a foreign persan of @ noreresident afien pursuant 1o the
4132, Foreign Investment in Real Properly Tax Acl ¢FIRPTA’). Bayer and Sefler acknowledge that If the Seller &= 8 foraign person, the
133, Buysr mest withbold a tax equal to 10% of the purchase price, untess an exempiion apphes.

Residenfial Rscaie Reat Estate Purchase Contract - Updaled: Febonry 2011
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4. DISCLOSURE

4a. 124, Seller Proparty Disclosura Staternent (“SPDS™): Seller shall defiver 8 completad AAR Rasidential SPDS form 10 the Buyer within
135. five {5) days afler Cortract accepiance. Buyer shall provide nofice of any SPDS erns disapproved within the irspaction Pariod or
136. five {5) days after receip! of the SPDIS, whichever is later.

4b. 137 Insurance Claims History: Seller shall defivar fo Buyer a wrillen five-year insurance claims history regarding Premises (or a claims
13B. history for ths length of time Selisr has owned the Premises if iess than five years) from Seller's instranse company or an ESUrance
133, support organization or consumer reporting agency, or If unavailable from fhese sources, from Seller, within five {5) days afier Contract
140. acceplance. (Solier may cbscure any reference’ o date of birth or social securily number from the document). Buyer shal provite
141. nolice of any kems disappraved within the inspection Period or five (5) days after receipt of the claims history, whichever is later.

Ac. 142, Lead-Based Paint Disclosures If the Premises were built prior to 1978, the Seller shall: i) notify the Buyer of any known lead-based
143; pait ("LBP") or LBP hazards in the Premises; {5} provide the Buyer with any LBP fisk assessments oF inspactions of the Premises in
344, the Saller's poteession; (I} provide the Buyer with the Disclosiwe of Iformation on Lesc-based Pakt and Lead-based Paint
145, Hazards, and any repost, records, pamphists, andfor ofher materials referenced tharain, maluding the pamphiel "Protect Your Famiy
446, from Lead in Your Home" (collectively “LBP Information”). Buyer shall retum a signed copy of the Disciosune of informalion on Lead-
147. Based Paint and Lead-Based Paint Hazards to Selier prior to COE,

148, [JLBP imformaiion was provided prior to Contiact acceptarce and Buyer acknowledges fhe opportuniy fo conduct LBF risk
145. assessmenis by inspections duwing inspedion Peried.

150, [} Seller shall provide LBF information within ve (5) days sita- Coniract acceplsnce. Buyer may within fen (10} days

151, or days afer receipt of the LBP Information condud or obiain e risk assessmen or inspaciion of the Premisss for the
152. prasence o L3P or LBP hazards {"Assessment Pericd"), Buyer may within five (5) days after reccipt of the LBF information or five
153. {5) days aftar expiration of the Assessment Period sancel this Contract.

164. Buyer is further advised Ic use certified contraciors 1o perfor renovation, repair or painting projects thet disturb lead-based paint in
155, residential properties bugt before 1978 and to fofiow specific work practices to prevent lead contamination,

156. If Prersises were sonstructed prior to 1978, (BUYER'S INITIALS REQUIRED)
157. I Premises ware construciad in 1978 or later, (BUYER'S IMITIALS REQUIRED) Cé é_‘,.:!

4d. 158. Affidavit of Disclosure: If the Premises I3 Jacated in an unincorporated arsa of the county, and five or fewear parcals of propeny
159, other than subdivided property are being trensferred, the Saller shall defiver a completad Afidavl of Disclosure in the farm required
180. by taw i the Buyer within five (5) days sfer Conlract accaptance. Buyer shall provide aolice o any Alicavit of Disclosure fems.
161. disapproved within the |aspection Period o five (5} days after recsipt of ihe Affidavit of Disclosurs, whichever Is ieter.

4e. 162. Changes During Escrow: Seller shall immediztely nofify Buyer of any changes in e Premises or disclosures made hesain, Im
163. the SPDS, or olthenuise. Such nofice shell be considered an update of the SFPDS. Unless Selier 's already oblipated by Seclion Sa
164. or ciherwise by ihis Conlract or any amaendments hereto, i corect or repair the changed it2m disclosed, Buyer shall ba alowed
163, five (5) days afier defivery of such notice to provide natice of disapproval to Sefter.

5. WARRANTIES

Ba. 165, Seller V¥arranties: Seller warranis and shall maintain and repair the Premises so thal at the earlier of possession ar COE: (i) all
167. heating, coaling, mechanical, phuimbing, and electrical sysiems {induding swimming paol and/or spe, moiors, filter systems, cleaning
16B. systems, and heators, it any), fras-standing rangeloven, and bsili-in sppliances will be in warking condition; (i) afl other agreed upon
160. repairs and comections wil: be completed pursuant to Section 6j; (i) the Premises, including all edditonal existing persanal propssty
170, Included in the salke, will be 1 substantally the same condition as on fhe date of Conlract acceplance; and (v} all personal property
171, notincluded In the sals and all dabris wi be removed from the Premises. .

Sh. 172, Warranties that Survive Clesing: Sefier warmnts that Saller has disclosed fo Buyer and Brcker(s) all material latent defects and
173, any information oonceming ihe Premises known 1o Salier, exchuding opinions of veiue, which matarially and adversaly affect the
174, considerstion to he paid by Buyer. Prior to the COE, Seller wasranis that payment In fll will have been made for all fabor,
17%. professional services, malerisls, machinery, fixlures, of tools fumished within the 150 days immediately preceding the COE In
476, cormection with the constuction, aiteration, or repai of any structure onh or improvemani 1o he Premises, Sefler wamants that tha
177. information regarding connection 1o a sewer systam or onsite wastewster traaimant facllity (conventionat seplic or aliemetive) is
178. corrast to the best of Seller’s knawledge,

5¢. 179. Buyer Warranties: Buyer warants that Buyer has d&sclosed to Seller any information £1at may malerizlly and adversely affect the
{80. Buyer's abiiity lo closs escrow or camplete the ohbligations of this Contract. At he earier of possession of the Premises or COE,
181. Buyer warnrants to Selier tiat Buyer has canducied a0 desired Indepandent inspactions and investigations and aczepis the Pramises.
1B2. Buyer warrants that Buyer is not relying on any verbal representations enncaming the Premises except disclosed as follows:

183. None
184.
>
x Residonéisl Rerals Rasl Estare Purchase Conlact » Updated: February 2011 "
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6. DUE DILIGENCE

62. 185, Inspection Period: Buyer's inspection Period shall be ien (10) days or [} days afier Conract sceaptoance. During the
186. Inspection Period Buyer, al Buver's expense, shall: () condudt all desired physical, snvironmental, and other types of inspactions
187, and investigations i determine the value and condition of the Premises. (i) make Inquiies and consulf governmeni agencles,
188, lenders, insurance agents, architects, anc olher apprapriate persons and enfities concesning the suitabillfy of the Pramises and tha
189, surounding ares; () investigate applicsble bulkding, zoning, fire, hesllh, and swiety codes to determing eny polential hazands,
190, violafions of dsfecis in the Premises; and {iv) vexity any material mulipie lisiing service {WLE") Information. I the presence of aox
19, ofiendere in the vicnlly or ihe coourrence of a disease, ratural desth, suicde. homicide or ofher citme on or in the »icinity is a
152 materal ratte” to the Buysr, t must be Invesiigated by the Buyer dufing the Inspection Period. Buyer shall keep the Premises froe
153, and clear of kans, shall Indemnify and hold Seller harmless from all Bablity, daims, demands, damages, and costs, and shall repair
104, aif damages arising from the inepections. Buyer shall provide Seller and Broksr(s) upon receipt, at na cast, coples of all inspecion
185. reporis conceming the Pramises oblained by Buye:, Buyer is advised o consult the Arizona Department of Real Gemte Buysr
196. Advisory pravided by AAR 1o assist in Buyer’s due difgance inspections and invesiipations. )

&b, 197. Square Foolage: BUYER iS5 AWARE THAY ANY RKREFERENCE TD THE SQUARE FOOTAGE OF THE PREMISES, BOTH THE
188. REAL PROPERTY (LAND} AND IMPROVEMENTS THEREON, IS APPROXIMATE. IF SOUARE FODTAGE IS A MATERIAL
105, BATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE INSPECTION PERIOD.

e, 200, Wood-Desiroying Organism or Inssst inspaction: IF CURRENT OR PAST WOOD-DESTROYING ORGANISMS OR INSECTS
201. (SUCH AS TERMITES) ARE A MATERIAL MATTER 7O THE BUYER, THESE ISSUES MUST BE INVESTIGATED DURING THE
20% INSPECTION PERIOD. The Buyer shall oider and pay for all wond-destroying organism or inses! Inspeclions performed during the
20%, Inspection Period, K the lendar requires an updated Wood-Destroying Organisin or Insect inspection Report prioc to COE, &t will be
20d. performerd at Buyer's expense.

5d.205. Flood Hazant Flood hazard designations of &he cost of flood hazard insurance shall be determined by Buyer during the
206, Inspection Petiod. i the Premises are situaled in an srea ldanlified aE having any spaciel ficod hazards by any governmenial
207. entily, the lender may rejuire the purchese of oot hazerd insurance. Spedial fiood hazands may atso affect the ability o
208. encumber or improve the Premises.,

Se. 200, insurance: IF HOMEOWNER'S INSURANGE 18 A MATERIAL MATTER TO THE BUYER, BUYER SHALL APPLY FOR AND
210. OBTAIN WRITTEN CONFIRMATION OF THE AVAILABILITY AND COST OF HOMEQWNER'S INSURANCE FOR THE
291. PREMISES FROM BUYER'S INSURANCE COMPANY DURING THE INSPECTION PERIOD. Buyer understands thal any

12. nomeownes's, fire, casually, or other insurance desired by Buyer or required by lentler should be in place at COE.

6F. 713. Bewer or Dn-site Wastewsler Trealment Systemn: The Premises are connected 1o a;
214, [5} sewer sysiem  [T] seplic sysiem [ alternaiive sysiem

215 IF A SEWER CONNECTION IS A MATERIAL MATTER TO THE BUYER, T MisT BE INVESTIGATED DURING THE
246, INSPECTION PERIOD. i the Premises are served by e seplic of allemative systerm, the AAR Onesite Waslewater Trealment
247. Facility Addendum is innorporated hereln by reference.

218. [BUYER’S INITIALS REQUIRED)

——mvER .~ BAR

6g.219. Swimming Pool Barrier Regulations: During the Inspechion Period, Biryer agrees to invesiigaie al applicable state, county, and
220. munlcipat Swimming Pool barmier regulalions and agrees to comply with and pay &l costs of compliance with said regulations pedor ko
221. occupying the Premizes, unless ntherwise agread in wiiting. If the Premises cortains 8 Swimming Pool, Buyer acknowledges receipt
222, of the Avizona Depadiment of Health Services approved private pool safety noice.

223, (BUYER'S INITIALS REQUIRED)

Bh. 204, BEYER ACKNOWLEOGMENT: BUYER RECOGNIZES, ACKNOWLEDGES, AND AGREES THAT BROKER{S} ARE NOT
225. QUALIFIED, NOR LICENSED, TO CONDUCT DUE DIUGENCE WITH RESPECT TO THE PREMISES OR THE SURROUNDING
226, AREA. BUVER I€ INSTRUCTED TC CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TO ASSIST IN BUYER'S DUE
237, DIIGENCE EFFORTS. BECAUSE CONDUCTING DUE DHIGENGE WITH RESPECT TO THE PREMISES AND THE
425 SURRODUNDING AREA IS BEYOND THE SCOPE OF THE BROKER'S EXPERTISE AND LICENSING, BUYER EXPRESSLY
295 RELEASES AND MOLDS HARMLESS BROKER{S) FROM LIABILITY FOR ANY DEFECTS OR CONDITIONS THAT COULD
230. HAVE BEEN DISCOVERED EY INSPECTION OR INVESTIGATION.

2. BUYER'S INITIALS REQUIRED)
—EFER .~ &wR

Bi. 232, Inspection Perlod Nofica: Prior fo expirabion of the Inspaction Pariod, Buyer shall defiver 1o Seller g sighed nolice of any fiems
233. disapproved. AAR's Buyer's Inspection Notice and Seller's Response form is avadable for this purpose. Buyer shall conduc: al
234, desired inspections and investigabions prior o defivering such notice ta Sefler and all inspection Perind flerms disapproved shal be

235. provided in a single notice.
B

Residenlal Facale Real Esigle Puchese G 4 - Updated; Fek y 2011 n
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- 285. breach of this Confract, rendering the Contrast subject to cancsliation.

Residential Resale Rea! Estate Purchase Contract >> Page 5t 3

236. Buyer Disapproval: F Buyer, in Buyer's scle discretion, disapproves of items as aliowed berein, Buyer shall deliver to Sedler nofize
237. of e items disapproved and stale in the nolice that Buyer glects t either:

238. (1) immediataly cancel this Coniradl and all Eamest Money shall be relsased to Buyer, or

236, {2} provide the Sellar an opportunity to correct the kems disapproved, in which casa:

240, {a) Seller shall respond in writing within five (3) days ar days shter dellvery o Seller of Buyar's natice of flems

241. clsapproved. Salers failure o respond to Buyer in wiiting within the specified me period shall concdlusively be deemed

242, Seller's refusal to comeel any of the flems disapproved.

243. {b} I Seller agrees in writing to correct Kams disapproved, Sefler shall cormrect the items, complete any rapaire in a

244, workmanbke manaer and deliver any paid receipts evidencing the corractions and rapalrs to Buyer three {3) days

245, or days prior to COE Date.

248. {c} if Seller is unwiting or vnable to correct any of the ems disapproved, Buyer may cancel this Contract within five {5} days
. affter defivery of Seller’s response or aftsr axpiration of the kme for Sefler's respanse, whichevar ocours first, and ail

248. Eamest Money shall be released 1o Buyer, If Buyer does not cancel this Cantract within the five {5) days as provided,

249, Buyer shal close gscrow without comection of those items that Seller has not agreed in willing 1o comett.

250, VERBAL DISCUSSIONS WILL NOT ZXTEND THESE TIME PERIODS. Only a wrltien agreemant signed by both parties wilt axtend
251. response fimes or canceliziion rights.

252, BUYER'S FAILURE TO GIVE NO™ICE OF DISAPPROVAL OF TEMS OR CANGELLATION OF THIS CONTRACT WITHIN THE
253 BPECIFIED TIME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER'S ELECTION TO PROGEED WATH THE
254, TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED MEMS.

255. Nofice of Non-Working Wesranted ttems: Buyer shall provide Sslier with nolics of any non-warklng wasrantad itemis) af which
256, Buyer becomes awere during the inspection Period or [he Ssller warrandy for that flemis) shali be waived. Delivary of such nofica
257, shal not affect Sellers obligation 10 maintzin or repair the wasranted ftem(s).

258, Houpe Warranty Plan: Buyer and Seller are advised ' Investigale the various home wartanty plans aveilable for purchasa. The
259, parties acknowledgs thet different hotne warranty plans have thfferent coverage options, exdlusions, fimitations, service fees and
260, most plans exciude pre-exisiing conditions.

281, [J A Home Warranty Plan will ba ordared by [JBuyer or [] Seler with the following optonal coverage

262, ] . 10 be wsued by 81 @ cost not
263, o exceed $ , 1o be paid for by [C1Buyer [1Seller

284, [ Buyer decines the purchase of 8 Homs Wamranty Plan.

. 255. Walkthrongh{s): Seller grants Buyer ang Buyer's inspecion(s) reasonable access to conduct walkthcough(s} of the Presrises for the

266. purpose of satisfying Buyer that any comections or repairs agreed 1o by the Seller have been completed, warranted ems ate in
257. working condRion and that the Pramises s in substantially the same condilion as of the date of Coniract accaptance. If Buyer does
368, nol conduct such walkthroughis}, Buyer releases Selier and Broker(s} from lablity for any defects that could have been discovered.

288, Seller's Responsibiiity Regarding Inspections and Waikthroughis): Seller shall make the Pramises avaiiable for afl inspections
270. end. walkthrough{s} upon reasenable nofice by Buyer. Sefler shall, at Saller's expense. have all ufilifes on, Including any ropane,
271, unil COE to erable Buyer ie eonduct these inspections and walkthrough(s).

7. REMEDIES

272. Cure Period: A party shali have an oppartunity fo cure 8 patentisl breach of his Centract. If a party f2fs fo comply with any provision
373, of this Contrect, the cther party shall deliver & rotice to e non-complying party specifying the non-cormpliance. if the non-
274. compliance is nol cured within three (3) days after delivery of such netice ("Cure Period™), the failure lo comply shail become 2
Z75. breach of Contract.

276. Breach: in the event of a breach of Contract, the non-breaching parly may cance! tis Contract andior proceed agalnst the breaching
277. party in any clalm ot remedy that the non-breaching party may have in law or equity, subject io the Altematlva Dispute Resciutlon
278, obligations sei forth hersin. In the case of the Ssller, beoause it would be cEfficult fo fix ackial damages in the event of Buyer's
279, breach, the Eamest Money mey be deemed a reasonable estimate of damages and Seller may, at Saller's opflan, accept the
250, Ezmest Money as Seller’s sole sight 1o damages; and In the event of Buyer's br_aach arising from Buyer's fallure to defiver the notice
251. required by Saction 2b, or Buyer's isabillty i oblain lsan approval due to the waiver of the appraisal confingency pursuant to Secfion

262, 2m, Sellorshell exercise this aption and accept the Earnest Money as Sellers sole right 1o damages. An unfulfilied conlingency k= not
283, a breach of Conlract. The parties expressly agree that tha fallure of any party io comply with the terms and condifions of Section 1d
284, 1o aliow COE o occur on the COE Date, ¥ nol cured afier s cure notics is dedivered pursuant io Sechion 7a, will eonsfiiute 2 matorial

»p
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7c. 283, Alternative Dispuie Resolwiion (SADRT): Buyer and Saller agree 1o mediste any dispute or clzn arising ot of or relating tw this
287. Coniracl I acoordance with the REALTORS® Dispute Resolution Sysiem, or as ctherwise agreed. AH mediation costs shall be paid
288, equally by lhe pariies. In the event that mediation does not resolve all disputes or claims, the unresolved disputes or clains shall be
289 submited for binding arbitralion. In such event, tha parties shall agree upon an arbitretor and cooparaiz in The scheduling of Bn
290, arbration hearing. F the sarfies are unable to agree on an arbiiraior, the dispute shall ha submitted to the Amarican Arbikralion
291. Assodiation [AAL") In accardance with the AAA Arbitrafion Rules for the Real Estais Industry. The decision of the arbirator shall be
252, final snd nonappeelable. Judgment on the awand randered by the arbitraior may be entered im any court of competent jurisdiction.
283. Notwithstanding the foregaing, elther party may opt out of binding arhitration within thirly (30} days afier the conciusion of tha
204, mediation confarance by notice 1o the other and in such event either party shall have the right fo resort fo coun aclion.

7d. 295, Exclusions from ADR: The foliowing matters are exdudad from the requirement for ADR hereunder: {1) any action brought in the
285, Small Claims Divislon of an Arizona Justice Court (up i §2,500) o long as the metiar is nol therealter kransferred or removed from
287, the smak cieims diviston; () judicial or nonjudiciai loreclostire or other aclion of proceeding to enforcs a deed of trust, morigage, ot
288, agreement for sale; () an unjawiut enlty or detainer action; (v} hhe filing of enforcement of a mechanic's ken; or v) any matizr ihatis
280, within the jurisdicion of & probate cour, Furiher, the filing of a judiclal acfion 1o anable the recording of « nofice of pending action ['is
300. pendens™), or orter of atiachment, receivership, injunciion, or other provisional remedies shall not conslifufe a waiver of the
301. obiigation o submit the claim to ADR, nor shall such action constituta a braach of the duty to mediale or arbitrade.

7e. 302, Attorney Fees and Costs: The prevailing parly in any dispute or claim between Buyar and Salier arising out of or relating to Mis
303, Contract shall be awarded their reasonable alformey fees and costs. Costs sha¥ include, without mitelion, attorney fass, expert
304, witness lees, foes paid to Investigelors, and arbitralion costs.

8. ADDITIONAL TERMS AND CONDITIONS

. 307. oz CIUE repori.

308,
300, o ve insoecti riod. Dne e i action,
310,
311. Buyer approves Thixd Addendum to Purchase Coptract as of 8/16/11, Previonsly
312 signed 1/8/11. Copv attatched, ggmgi;g& ‘
313.
314.
315.
3i6.
37
318.
319,
320.
321.
322,
3Z3.
324,

Rasidental Resal Real Estaie Purchese Conlract + Liptizted: Febnary 2011
Copyright & 2011 Asizona Assocation of REALTORSE. Al vighis rasexrved.
1 <iritals nidats

SELLER | SELIER Prga 7 of
ProdEes Wi BEFOrmE by zpoght 1RO Fhoon ha Roat, Frecat, Michigan 43026  Svut.rik ok caur 6416 N Sdch Place
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Rasidential Resale Real Estate Purchase Confract >> Pape 86

Bb. 335. Risk of Loss: If ere is any loss or damage ko the Premises between the date of Goetract scceptance and COE or possession,
338, whichever s sarller, by reason of fire, vandaksm, fiood, earfhquake, o act of God, the rigk of loss shall be on the Seller, provided,
337, hawsver, that i the cost of rapalring such loss or damage woukl exceed ten perceat (%) of fhe purchase price, either Seller or
338, Buyer may slect to cancel the Contract.

338, Permlesion: Buyer and Seller grant Broker(s) permissic to advise the pLiblic of this Contracl.
340, Arizona Law: This Contract shall be govemad by Arizona law and Jurisdiction is exclusively conferrad on the Stale of Arizona.
. 341. Timais of the Essence: The parfies acknowladge thal fime is of the essance in the performance of the chligaiions gascribed herein.

342, Compensation: Seller and Buyer acimowiedge that Broker(s) shali be compensated for services rendared a& previously agreed by
343. separate writon agreemant(s), which shall ba defivered by Broker(s) o Escrow Company for payment st COE, if not previousty paid.
544, If Seliar s obligatad to pay Broker(s), this conliact shal constitide an imevocabls assignmant of Sellsr’s procesds at COE. if Buyer Is
345. obliyated to pay Broker(s), paymsnt shall be coliectec from Buyer as a condition of COE. COMMESSIONS PAYABLE FOR THE
348, SALE, LEASING, OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OR ASSOCIATION OF REALTORE®, OR
247, MULTIPLE LISTING SERVICE, OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT.

8g. 348, Copies and Counterpasts: A fully axecuted facsimile or electronic copy of the Contract shell ke treated as an origmal Contract. This
240, Cortract and any other dosuments required by this Contract may be execuled by facsimile or other electronic means and in any
850, number of counterparts, which shall become sfioctive upon delivery as provided for hensin, except {hat the Lead-Based Paim
351, Disciosure Statement may not be signed in counterpart. Al counterparts shal be deemed o constitute one instrument, and each
352, counterpart shali be deemed an oiginal. :

8h. 353. Days: All refersnces o deys in this Contract shad be construed as ~alendar days and a day shall begin at 12:00 =.m. and
354, end at $1:5¢ p.m.

£i. 355, Calculaiing Time Periods: In conpuling any time periad prescribsd or allowed by this Contract, the day of the act or gvent from
258. which the time period begins lo run is not included and the nast day of the time period is included. Contract accaptance ocours on the
357. date that the sigrad Gonlract (and any incomaraled courder offer) is defivared © and recelved by the appropriate Broker, Acls that
358, must be performed thvee days prior i the COE Date must be performed Hwee il days pricr (ue., if COE Dafe Is Fiday the act
350, must ba performed by 11:5% p.m. on Monday)

8. 350. Enfire Agreement: This Contrac;, and any addenda and altachments, shall constitute the enfire agreement between Seller and
351. Buyer, shall supersede any other wiltien or oral agreements between Seller and Buyer and can be macified only by a writing signed
382, by Seller and Buyer. The failure to iniltal any page of this Contract shiall not affect the validiy or terms of this Contract.

gk. 353, Subsequent Offers: Buyer acknowiedges that Saller hes e right o accept subsequent offers unil COE, Sellor understands that
354, any subsaquent offér accepied by the Sellar must be a backup affer contingent on the cancellation of this Contract.

$0. 335. Canceltation: A parly who wishes 0 exercise the right of cancellation as aliowed hersin may cancal this Contract by delivering
386. notice stabing the rezson jor cancelafion o the other party or to the Escrow Company. Cancollation shali become e
367. immetkately upon delivery ofthe cancellation nofice.

8m. 368. Notlce: Unless offterwise provided, delivery of all nofices and documeniadion required o permitied hereunder shall be in wriing and
369, deemed delivered end received whest: (i) hand-delivared; (8) sent via facsimile tramemission; (3) sent vis electronis mall, K email
270, addresses are provided hereln; or (iv) sent by recognized ovemight courler service, and addressed to Buyer 85 indicabad in Saction
371. &, io Selier as indicated in Section 9a and to the Escrow Company indicated in Section 3a.

fn. 372. Earnest Money: Eamesi Money is ia the form of: Persona Check []Other:
573, i applicable, Earnest Money has been received by Broker nzmed In Section 8r and upon acceplancs of this oiier will be depositad
374, with; [E}Escrow Company [} Eroker's Trust Account. Suyer acknowledges that failure 1o pay the required closing funds by the
375, sohaduled Close of Escrow, € not cured afler & cure natics is defivered pursuant to Section Ta, shall be construed as a materal
276, broach of this contrac! and all earnest money shali be subject ko forfoiture.

Bo. 37T. Release of Brokerjsy: Selier and Buyer hereby expressly release, hold harmiess and indemnify Broker{s) in this transaction
378. frotn any and all iability and responsibility regarding financing, the condition, square footage, lot knes, boundaries, value,
379. rent rolls, anvironmantal problems, sanitation systems, roof, wood infastation, building codes, governmental reguistions,
3B0. Insurancs, price and ferms of sale, retum on inveshment or any other matter relating to the wvalue or condition of the
3641, Premises. The parties understand and agree that the Brakeris) do not provide advice on property as an imvestment and are
282, not qualified to provide finunchal, ls?a!.,pr lax advice regarding this real estate transactien.

283. (SELLER'S INITIALS REQUIRED) _| i (BUYER'S INITIALS REQUIRED) 2 %%

&p. 384, Terms of Acceptance: This offer Will become a binding Contract when acceptance is signed by Setler and a signed copy delvared
385, in person, by mall, facsimile of electronloally, and received by Broker named in Saction Br

BEES

386. by nst 18 .2011 Bt 5 [Clam. (& pw., Mouniain Standard Time.
387, Byer miay v s offer alany time prior to eceipt of Seliers signex] acceptence, i no signed accaptance is received by this
365, daie and lime, this offer shall be deemed withdrawn and the Buysr's Earnest Money shall be retsmed. s
Residonial Reszle Ronl Estate Purchase Contranl » Updated: Febsary 2011
" Copyfight @ 2011 Arizona Agsosiaion of REALTORS®. Al rights mserved, B
i i i dnltiaks —— -
LER | SELLER | SugeBeld BUYER BUYER I .‘.-_ 2
) Produond Win ZnFom® Ly zplepk 107D Fillean e Road, Fracer, Midigan 4802w zlolegis £ 16N 6ath Placs

Case 2:08-bk-07465-RJH Doc 3301-1 Filed 08/31/11 Entered 08/31/11 14:11:48
Desc Exhibit A Page 15 of 31



Laura And Bob 8029530036 p.1

DozuSign Envelope 1D: D20C5B2B8-021C-4456-9500-F 16900117065

THIRD ADDENDUM TO PURCHASE CONTRACT
(6500 North 64™ Flace)

This Third Addepdum to Purchase Contract (the “ A ddendum™), dated effective as of
Angust 16, 2011 (the “Effective Date™), ismadcbyandamongkﬂillLLC,anAﬁzona!imited
Jiabikity compary, as o an undivided 80% ownership (“MK II™); and ML Mamager LLC, an
Arizona Limited liabikity company as agent (“Agent”) for those individral owners (“Owners™)

.listed on Exhibit “A” atteched (collectively, “Seller”); and CJ Family Revocable Trust
{"Buyer™). Seller and Buyer may herein be referred to collectively as “the parties™ or
individually as “a party.” This Addendurn is an integral part of that certain Residential Resale -
Real Estate Purchase Contract (the “Purchase Contraci™), by and between Selier and Buyer. In
the evenl of any inconsistency between the Purchase Confract and this Addendum, this
Addendum shall govern and prevail. References herein to the Purchese Contract mean the
Purchase Coontract as modificd by this Addendum. Capitalized terms used in this Addendumn
have the meanings given them in the Purchase Contract unless they are separately defined herein.

RECITALS
A Through foreclosure proceedings, Seller obtained title to the Premises.

B. ME 11 was formed pursuant to the Official Committee of Investors First Amended

Plan of Reorganization dated March 12, 2009 in the Chapter 11 Proceedings in In re: Mortgages
1.1d., Case No. 2:08-bk-07465-RJH which was confirmed by the Bankroptcy Court (“Court”) on
May 20, 2009 (“Approved Plan™), to which persons holding fractional interests (“Fracticnal
Interests™) in certain loans (the “Loans”) made by Mortgages Ltd., an Atizona corporation (now
known as ML Servicing Company, lnc.) (“ML”) could slect to assign and tramsfer such

" Fractional Interests fo consolidate such Fractional Inferests to the extent possible in a single

entrty.

C. MIC 1T holds An 80% undivided interest in the Premises, and the other “Owner”
fisted on Exhibit A 2 owner of the Premises holds a 20% undivided interest in the Premises for a
collective one hundred peroent (100%) interest in the Premises. The Premises are described on
Exlibit B attached.

D. Pursuant to the Approved Plan, the Agent was designated as successor agent to

- ML under certain agency agreements (CAgency Agreement™) whercin the Agent was given a

power of attorney to zct for the Owners of undivided interests in the Premises, and the Agent is

acting upder this Purchase Contract pursvant o the power of attorney, as the Agent of the
Owmers who have not transferred their undivided interests in the Premises to MK II.

E. MK [ LLC, an Arizona limited Hability company (“MK. T7) was formed pursuant
to the Approved Plan. MK 1 and certain holders of Fractional Interests are the holders
{(“Lenders”) of an existing lien against the Premises (the “Existing Encumbrance™). The Existing
Encumbrance secures 2 loen that has an unpaid balance that exceeds the Purchase Price for the

. Premises. The Agent is the manager of MK L Pursuant to the Approved Plan, the Agent was
designated as suceessor agent to ML under the Agency Agresment, wherein the Agent Was given

PHX/Z383016.4128149.001
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a powet of attorney to act for the Lenders who have not transfexred their undivided interests in
the Existing Encumbrance to MK L

AGREEMENT

In_consideration of the covenants and provisions contained herein, and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
“agree as follows:

L The Premises. The Premises includes all of Seller’s right, title and imterest in the
Premises. The Premises does not inclade does not ipclude any rights of Seller, MK I1, Agent of
the Owners as against any borrower of guarantor of the loan that was previously secured by the
Premises, or any rights to the extent related to other property.

2. Coni cies.

. (@  Notwithstanding any provision to the conteary contained herein,
the obligations of Seller to scll the Premises to Buyer, and the obligations of Buyer to purchase
the Premises from Seller, are contingent upon the satisfaction. of each of the following
contingencies (collectively, the “Contingencies”):

()  Seller's lender under the Exit Financing Loan dated Fume
11, 2009 has the right to compete to acquire the Premises from the Seller under Section 6.11{a)
of the Exit Firancing Loan Agreement. Seller’s leader must have failed to exercise or must have
weived the right to compete (the “Lender Approval™);

(i) the members of MK I must have approved the sale of the
Premises for the Purchase Price specified herein and the release of the Existing Encumbrance 85
required by Section 5.4(h) of the Operating Agresment of MK |

(iii) the members of ME. 1I must have approved the sale of the
Premises for the Purchase Price specified herein as required by Section 5.4(h) of the Operating
Agreement of MK IT; and

@v) If deemed necessary by Seller, Seller must have obtained

. the spproval of the Court by final order with respect to the sale to Buyer for which no stay order

pending appeal has been ordered, and the fitie insurer is committed to issue the title insurance

policy provided for in the Purchase Contract, insuting that Buyer will acguire title 10 the
Premises free and clear of liens and encumbrances, including the Existing Enctmnbrance.

{b) Seller will attempt to satisfy the Contingencies by taking sach
action as it deers appropriate; provided, however, Seller shall not be in defanlt hereunder if any
of the Contingencies is not satisfed.

(© [Kalofthe Contingencies have been gatisfied prior to the end of
the period commencing ou the Effective Date and ending forty-five (45) days after the Effective
Dete (the “Confingency Period™), then Seller shafl notify Buyer of such satisfaction (the

PHEL3RA016.A128 149,00 2
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“Contingency Satisfaction Notice™), and this Purchase Contract shall continug in full force and
effect. If the Cortingencies have not been satisfied prior to the end of the Contingency Period,
then Seller shall notify Buyer that the Contingencies have not been satisfied, whereupon either
party may terminate this Purchase Contract by written potice to the other party. Upon any such
termination, Escrow Agent (defined below) shall retrn the Deposit (defined below) to Buyer,
and Seller and Buyer shall heve no further obligations herenmder, except as expressty provided
herein,

3. Buyer's Access. Buyer and Buyer's representatives will have the right, from and
zfter the Effective Date and contiouing through the Closing or earhier termination of this

*Purchase Comiract, to enter upon the Premises for the sole purpose of inspecting the Premises

and making surveys, engineering tests and other investigations, inspections and tesis
(collectively, “Investigations™). Axny enfry upon the Premises and all Investigations will be at the
sole risk and expense of Buyer and Bayer’s representatives. Buver mus:

3,1  promptly repair any damage 10 the Prenmses resuliing from amy such
Investigations so that the Premises will be in the same condition that it existed in prior to such
Investigafions;

32  fully comply with all Jaws applicable to the Investigations and all other

. activities undertaken in connection therewith;

33  npot allow the Investigations or any end all otber actvities underteken by
Buyer or Buyer's representatives 10 result in any Lens, judgments or other encumbrances being
filed or recorded agrinst the Premises, and Buyer must, at its sole cost and expense, promptly
discharge of record any such liens or encumbrances that are so filed or recorded (mcluding,
withont limitation, liens for service, labor or materials furnished); and

3.4  indemnify, defend and hold Seller harmless from and against any and alt

+ claims, demands, causes of action, losses, damages, Liabilities, costs and expenses (including

without Iimitation, attorneys’ fees and disbursements), suffered or incurred by Seller and arising
out of or in connection with {f) Buyer's and/or Buyer’s representatives’ entry upon the Premises,
(i) any Investigations or other activities conéucted thereon by Buyer or Buyer’s representatives,
(ifi) any lens or encumbrances filed or recorded against the Premiscs as a consequence of the
Investigations or any and all other activities undertaken by Buyer or Buyer's representatives, or
(iv) any and all other activities undertaken by Buyer or Buyer’s representatives with respect 1o
the Premises, Notwithstanding anything in this Purchase Confract fo the confrary, the
representations and indemnities set forth in this Section 3 survive any termination of this
Purchase Contract.

4, Property Tax Apoeals. If and to the extent that Seller has appesaled the real
property tax valuations for the Premises for 2011 and prior years, Seller shall be entitled to any
refunds of real property taxes that are applicable to the period prior to the Closing.

5. «p oI5 " “Where-1s” and “With All Faults™.

HX38306.4728149.101 . 3
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51 Qeller Inducements. To induce Seller to accept this Purchase Contract,
Buyer acknowledges that, except as oxpressly set forth in this Purchase Contract: (I} o
anderstandings, representations or promises of any kind bave been made to induce the execution
of this Purchase Confract; (ii) Buyer has not relied on any orel egreement, statcroent,
represemtation of other promise; {iif) none of Seller, Seller’s agents or any brokers heve made
any express or implied warranties concerning the condition of the Premises, the fitness or
suitability of the Premises for Buyer’s intended use; and {iv) Buyer acknowledges and agrees
that the Premises is being sold and transferred by Seller to Buyer in its present “AS-IS,”
“WHERE-IS,” and “WITH ALL FAULTS” condition without werranty of amy kind. No
salesman, broker, agent or employee of Seller has any authority to modify the terms of this
Section or any authority to make any representation or agresment not contained n this Purchase
Contract znd no person on behalf of Seller is anthorized to make zny future oral agreement upon
_ which Buyer may rely to cancel, change or modify any portion of this Purchase Contract.

5.2  Additional Buyer Wanranties. Buyer represents and wartants that, except
as expressly sct forth in this Purchase Contract: (i) Buyer is a knowledgeable, experienced and
sophisticated purchaser of real estate and that it is relying solely on its own expertise and that of
Buyer's consultants in purchasing the Premises; (i) Buyer is familiar with the Premises; (iid)
Buyer is relying solely upon its own independent inspection, investigation and anatysis of the
Premises as it desms necessary or appropriate in so acquiring the Premises from Seller, including
withoot limitation, physical inspections, environmental assessments, analysis of any and all
matters concerning the condition of the Premises and its suitability for Buyer’s intended

* putposes, and review of all applicable laws, ordinances, rules and governmental regulations
(including, but not limited 1o, those relative to building, zoning and land use) affecting the use,
oceupancy or enpjoyment of the Premises; (iv) Seller is not liable or bound in any manmer by any
oral or written statements, Tepresentations, warsantics, or information pertaining to the Premises
furnished by any real estate broker, ageot, employee, servant or other person, 1mless the same are
specifically set forth or referred to herein: and (v} Buyer acknowledges that the Purchase Price
refects the “as is™ nature of this sale and any fauits, liabilities, defects or other adverse matters
that may be associated with the Premises. Buyer has fully reviewed the representations,
warranties, disclaimers and waivers set forth in this Purchase Contract with its counsel and

. understands fhe significance and effect thereof. Buyer acknowledges and agrees that the
represettations, waxranties, disclaimers and other apreements set forth in this Purchase Coniract
are 2n integral part of this Purchase Contract and fhat Seller would Dot have agreed 1o sell the
Premises to Buyer for the Purchase Price without such representations, warranties, disclaimers
and other agreements set forth in this Purchasc Contract Buyer further acknowiedges and agrees
that regardless of the outcome or contents of any inspection or assessment of the Premiscs Buyer
may undertake, Seller has no obligation whatsoever 1o cure any faunlts, defects or other adverse
conditions affecting the Premises, whetber or not disclosed in any such inspection or assessment
or in eny diszlosures by Seller. The covenants, representations and warranties contained in this

. Section. 16 shall expressly survive the Closing without limitation.

53 Releage. Except as expressly provided in this Purchase Contract and in the
Deed, Buyer or anyone claiming by, through or under Buyet, hereby fully and irrevocably
relcases Seller, its managers, members, ageats, representafives, amy of its respective
beneficiavies, shareholders, officers, affiliates, parent entities, subsidiary entities, employees,
heirs, successors and assigns (collectively, the “Sejler Parties™), from any and all claims that it

PHX/2383016.828149.001 4
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may now have or hereafter acquire against the Seller Parties, for any cost, loss, hiability, damage,
expense, action or cause of action, whether foreseen or unforeseen, ariging from or related to any
erTors Or omissions on or in the Premises, the presence of hazardous materials or environmental
conditions, or any other conditions (whether patent, latent or otherwise) affecting the Premises,
except for claims against Seller based upon any obligations znd lisbilities of Seller expressly
provided in this Purchase Contract, Buysr further acknowledges and agrses that this release will

* be given fill force and effect according to sach of its expressed temes and provisions, mchuding,
but not limited to, those relating to known and suspected claims, damages, and causes of action
The provisions of this Section 5.3 will servive the Closing and delivery of the special warranty
deed, Buyer realizes and acknowledges that factual matiers now unknown 10 it may have given
or may hercafier give tise to losses, damages, fabilities, costs and expenses which are presently
unknown, unanticipated and unsuspected, and Buyer further agrees that the waivers and releases
herein have bosn negotiated and agreed upon in light of that realization and that Buyer
nevertheless hereby intends fo release, discharge and ecquit all of the Seller Parties from any
such unknown losses, damages, liabilities, costs end expenses.

6, Remedies.

6.1 Sellers Remedies, If Buyer fails to deposit the Purchase Price in
accordance with the ierms of this Purchase Contract, or 1o timely close escrow as required
hercunder, or fails to perform any of its other obligations under this Purchese Contract, which
failure is not cured within theee (3) business days afier written notice from Seller, Selier shell be
entitied, as Seller's sole and exclusive right and remedy bereunder, to temminate this Purchese
Contract by giving written notice of termination to Buyer, in which event Seller shall be entitled
o receive and retain the earnest money deposit as liquidated damages and as consideration for

" acceptance of this Purchase Contract, Notwithstanding anything mentioned herein to the
contrary, Seller hereby waives any claim for consequential, special, punitive, exemplary or
similar damages against Buyer. Buyer and Seller agree that based upon the circugnstances now
existing, known and tnknown, it would be impractical or extremely difficult to establish Seller’s
damages by reason of defauli by Buyer. Accordingly, Buyer and Seller agree that it would be
reasonable at such time to award to Seller “liquidated damages” equal to the amount of the
eamest money deposit in the event of a default by Buyer.

62  Buver’s Remedies. Upon a breach or default by Seller hereunder, which
. default is not cured within three (3) business days after written notice from Buyer, Buyer shall be
eatitled, as it sole remedies for Seller’s default hereunder, fo exercise one of the following
remedies: (i) terminate this Purchase Contrast, in which event Escrow Agent will rehen the -
Deposit to Buyer not later then the second business dsy after such termination; (i) proceed with
fhe transaction and waive the default; or (iii) seek specific performance of Seller’s obligations
hereunder within forty-five (45) days following such purported defauit. Notwithstanding
anything mentioned herein to the contrary, Buyer hercby waives any claim for consequential,
special, punitive, exemplary or similar damages against Seller.

. 63  Concellation Fees. Upon the effective cancellation of this Purchase
Contract, the defaulting party shall be responsible for any escrow cancellation charges charged
by Escrow Agent.

PHIX/ZIB3016.428149.001 5
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7. Brokerage Commission. If and only if the closing of the sale of the Prernises
occurs as provided for in the Purchase Contract, Seller agrees to pay the commissions provided
to be paid by Seller in the Purchase Contract. Except for the foregoing, cach party represents and
warrants fo the other that such party hes not dealt with any broker or finder in connection with
the transaction contemplated in this Purchase Contract. Except for the foregoing, each party shall

.indermify, defend and hold hanmless the other party against and from any and all claires,
commissions, or other compensation, damages, liabilities and expenses, (including, without
Jimitation, reasonable attomey fees and disbursements) erising out of anry and all claims made by
any other broker or finder with whom the indemmifying party has dealt, or has allegedly
employed, in violation of the warranty contained in this Section.

3 Notices. All notices, demands and requests under this Purchase Contraci must be
in writing, and will not be effective unless given by prepaid registered or certified mail, return
receipt requested, by ocationally recognized commercial overnight courier service, by hand-
delivery with a signed acknowledgement of receipt by the teceiving party, or by confirmed

* facsimile transmittal (if a facsimile number is given below), addressed a3 follows:

8.1 Tf addressed 10 Seller:

ML Manager LLC

14050 N. 83" Avenue, #180
Peoriz, Arizona 85381

Attn: Mark Winklemen
Fecsimile: (623) 234-9575
Telephone: {623) 234-9562
Email: mwinkleman@migltd.com

with a copy t0:

Femnemore Craig, P.C.

3003 North Central Avenue
Suite 2600

Phoenix, Arizona 85012
Atftention: Mark A. Nesvig
Facsimile: {602) 916-5672
Telephone: (602) 916-5472
Email: mnesvig@fclaw.com

82  1f addressed 1o Buyer:

CJ Eamily Revocable Trust copy 10:

PO Box 3070 ‘ Chad Miraglia )

Incline Village, Nevada 89451 10645 N. Tatum Blvd, #200-680
Facsimile: Phoenix, Arizona 85028

Email: chad@emretail.com

PHN/Z38301 6.4128149.00 6
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g.3 Copies of all notices, demands and requests shall also be delivered to
Escrow Agent:

North American Title Company
3200 East Camelback Road, Sie. 130
Phoentx, Arizona 85018

Atention: Alix Grahan

Telephone: (602) 294-2200
Facsimile: (866) 488-1507

Emsil: agraham{@nat.com

or at such other address or facsimile number as any party may hercafier designate by written
notice to all other partiss. The effective daie of all notices shall be fhree (3) days following
tramsnyittal by prepaid registered or certified mail, return receipt requested, one (1} day after

_ tramsmitta] by nationally recognized commercial overnight courjer service, upon receipt by hand-

delivery with a signed acknowledgement of receipt by the receiving party, and upon transmission
by facsimile (transmittal confirmed). If receipt of such notice is not accepted or is not possible
due to a change in address or facsimile pumber for which the sending party did not receive
notice, the effective date of such & notice shall be the dafe of attempted delivery.

9. Miscellanegus.

5.1 Documents. The Special Warranty Deed to be provided by Seller at the
closing shall be in the form of Exhibit C attached. Bach party agrees in good faith to exescuie

- such further or additional documents as may be necessary or appropriate to fully carry out the

intent and purpose of this Purchase Contract.

G2  Time for Performgnce. If the time for the petfornance of any obligation
under this Purchase Contract expires on 2 Saturday, Sunday or legal holiday, the time for
performance shall be extended to the next succeeding day that is not a Saturday, Sunday or legal
holiday.

93  Time of Essence. Time is of the essence of each and svery provision and

_ each obligation of this Purchase Coatract.

9.4 Cougterparts. This Purchase Contract may be executed ip any number of
counterparts, each of which <hall be deemed an original and all of which when taken together
shall constitute one instrument. Facsimile or pdf signatures on this Purchase Contract shall be
valid. .

95  Atiorney Fees. M suit is bronght by any party to this Purchase Contract (o
enforee the terms of this Purchase Contract, the prevailing party shall be entitled to recover its
reasonable atiomey fees, expenses and court costs.

0.6 PBroker Disclosure.  Seller discloses ¢hat one or more of the principals of
Seller may be licensed as a real estaie broker or salesperson in the State of Arizona.

PLiX/2323056 4728 }49.001 7
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N WITNESS WHEREOF, the parties have executed this Addendum as of the day and
year first above written.

PLL/23830164/28343.001

SELLER:

MK Tl LOAN LLC, en Arizana limited liability
company

By ML MANAGER LLC, )
an Arizona Himited lability company, its Manager
and as Agent for the Owners

By: | ferk Wit
Pointed RGme: _Mark winkleman
Jts: Mamager

BUYER:

CJ FAMILY REVOCABLE TRUST

Tts: "'T‘g-g,_{ :-}T'ZJ, N J

816(201)

Case 2:08-bk-07465-RJH Doc 3301-1 -Filed 08/31/11 Entered 08/31/11 14:11:48
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AGREEMENT AND CONSENT BY ESCROW AGENT

The undersigned hereby agrees to (i) accept the foregoing Purchase Contract as
snsiructions to the undersigned, (if) act as Escrow Compasy under said Purchase Confract in
consideration of its fees normally charged in such transastions, (iif) be bound by said Purchase
Contract in the performance of its obligations as the Escrow Company, and (iv) agrees to deliver
to Buyer and Seller, within five (5) days after the Opening of Escrow, an insured closing
protection letter from the title insurer, and (V) agrees to be the person responsible for closing the

.fransection within the mesning of Section 6045(e)(2)(A) of the Internal Revenue Code of 1986
(the “Code™) and filing all necessary snformation reports, returns and stalements {collectively,
the “Tex Reports™) regarding the transaction required by the Code and, promptly upon the filing
of the Tax Reporis, transmit copies of the Tax Reports to Buyer and Seller.

Dated this day of August, 2011.
North American Title Company

By:
Name/Title:

PEDU2383016.4/28149.001 v}

Case 2:08-bk-07465-RJH Doc 3301-1 Filed 08/31/11 - -
g Entered 08/3 11
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DocuSign Envalops ID: D20C582B-021C-4456-8508-F1693D117065

EXHIBIT “A”
NAMES OF OWNERS OF LAND
MK, I Loan LLC, an Arizona limited Hability company, as to an undivided 80.00% interest; and
Queen Creek VI, L.L.C., an Arizona limited lLiability company, as 10 an undivided 20.00%
interest.
PHX/2383016.4/28149.001 10
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LXHIBIT “B”
DESCRIPTION OF THE PREMISES

Parcel It

Lot 13, LA PLACE UNIT ONE, a subdivision recorded in Book 221 of Maps, page 17, records

of Maricopa County, Arizona.

Parcel 2:

Lot 14, LA PLACE UNIT ONE, according to Book 221 of Meps, page 17, records of Maricopa
County, Arizoaa.

Paxcel 3:

An easement appurtenant to Parcel 2, as created by instrznent recorded in Recording No. 83-
0356375, for and to construct, repair and maintain a2 masonry garden wail and or fence with an
ashlar pattern design and to plat, replant and maintain landscaping that has been or wiil be
installed in conformance with the Covenants, Conditions and Restrictions of recotd relating o
LA PLACE UNIT ONE, and to construct, repair and maintain a driveway in accordance with

_ plaps and specifications that have been approved and are in conformaance with any Covenants,

Conditions and Restrictions of record refating to LA PLACE UNIT ONE, and for ingress and
egress over, under and upon the following described property:

That portion of Lot 15, LA PLACE UNIT ONE, according to Book 221 of Maps, page 17,
records of Maricopa County, Arizora, tying South of the South line of the dralnage easement
established and shown on the plat of record for said LA PLACE UNIT ONE.

Tax Parcel Nos. 174-60-047 and 174-60-048

PHD23B3016.4/28149.001 1l
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DocuSign Envaiope ID: D2CC5B2B-021C-4456-8509-F 169901170635

EXHIBIT #C”

WHEN RECORDED MAIL TO:

SPECIAL WARRANTY DEED

For the consideration of Ten Dollars, and other valuable consideration, the receipt and
eufficiency of which are hereby acknowledged, the undersigned, MK T1 Loan LLC, an Arizona
Timited liability company; and ML Manager LLC, en Arizona Hmited Hability company as agent
(*Agent”), as attorney-in-fact for those individnal owners (“Owners™) listed on Exhibit “B”
attached (“Grantor™), does hexepy convey to ) (“Grantee™),
the following real property together with ail of Seller’s right, title and imerest in (i) all buildings,

* structures and improvements located thereon; (ii) all appurtenances, hereditaments, sasements,
rights-of-way, reversions, remainders, development rights, well rights, water rights, and air
rights; (iii) all oil, gas, and wineral Tights not previousty reserved; (iv) land lying in the bed of
any highway, street, toad or avenue, opened or proposed, in front of or abutting or adjoining such
tract or piece of land; and (iv) and any other rights, privileges and benefits appurtenant to or used
in connection wiih the beneficial use and enjoyment of such propsrty:

SEE EXHIBIT “A” ATTACHED HERETC AND INCORPORATED HEREIN
BY THIS REFERENCE.

SUBJECT TO all general and special real property taxes and other assessments,
reservations in patents, water rights, claims or tifle to wafer and all sasements,
rights of way, covenaufs, conditions, restrictions, reservations, declarations,
encumnbrances, liens, obligations, liabilities and other matlers as may appear of
record, any and all conditions, easements, encroachments, rights of way or
restrictions which a physical inspection or accurate ALTA survey of the property
would reveal, any matters arising in connection with any action of the Grantee or
its employees, contractors, agenis or representatives, any other matter not caused
by the act or authorization of Grantor and the applicable municipal, county, state
ot federal zoning and use regulations affecting the property.

AND the Granter hereby binds itself and its successors and assigns 0 warrant and defend the

title in Grandee, its successors and assigns, as against &fl acts of the Grantor herein and no
other, subject fo the matters above set forth.

{THE REMATNDER OF THIS PAGE INTENTIONALLY LEFT BLANK]

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

PHK/Z353016.428149:001 12
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DATED thi#th day of

August

8029530936

, 2011,

PHX2353016.4/28149,00]

GRANTOR

MY IL LOAN LLC, an Asizona limited liability
company

By ML MANAGER LLC,
an Arizona limited liability company, its Manager

By At Mintdesan,
Pomt&d Nie:
Tts:  Manager

Mark winkleman

ML MANAGER LLC,
an Arizona limited liability company, as Agent for
the Ovwmers

B}r:i Mark U:a.ﬂmm

Printed Name: Mark winkleman

Hs:  Manager

13

p.13
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STATE OF ARIZONA )
) ss.
County of Maricopa )
The foregoing instrument wes acknowledged before me this day of

. 2011, by Mark Winkieman, known by me to be the Chief Operating
Officer of ML Manager LLC, an Arizona limited Hability company, the Manager of MK [F
LOAN LILC, an Arizona limted liability company, on behalf of the company.

Notary Public
My Commission Expires:
STATEOF ARIZONA )
yss.
County of Maricopa )
The foregoing instrument was acknowledged before me this day of

, 2011, by Mark Winkleman, known by me to be the Chief Operating
" Officer of ML Manager LLC, an Arizona limited liability company, on behalf of the company as
the Agent for the Owpers. ‘

Notary Public
My Commiission Expires:

PHX/2383016 472814200} 14
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EXHIBIT A
TO THE SPECIAL WARRANTY DEED

Legal Description of the Properzy

PHXUI383016 4/28149.001 15
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DocuSign Em;elapa (4 DzﬁCSBZé-DE1 C-4456-9509-F 16990117065

EXHIBIT B
TO THE SPECIAL WARRANTY DEED

List of Owners

PIX/Z38301 6.4/28145.00] 16
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KEYLAND FINE PRCPERTIES, LLC

BUYER ATTACHMENT February 2011

Document updated:

ﬂ I A FI‘I zo If\l a | This attachment should be given to the Buyer prior to the submission I
®© i

REAL SOLUTIONS. REALTCR® SUCCESS

D

i

.| of any offer and is not part of the Residential Resale Real Estate Purchase
REALTORS'| oonpra0t's terms.

#
i

REALTOR

ATTENTION BUYER!

You are entering into a legally binding agreement.

] 1.
O 2.

O 3.

O 0O

Read the entire contract before you sign it.

Review the Residential Seller’s Property Disclosure Statement (See Section 4a).

= This infarmation comes directly from the Seller.
= Investigate any blank spaces, unclear answers or any other information that is important to you.

Review the Inspection Paragraph (see Section 6a).

If important to you, hire a qualified:

= Mold inspector

= Roof inspector

* Pest inspector

« Pool inspector

= Heating/cooling inspector

Verify square footage (see Section 6b)

Verify the property is on sewer or septic (see Section &f)

. Confirm your ability to obtain insurance and insurability of the property

during the inspection period with your insurance agent (see Sections 6a and 6e).

. Apply for your home loan now, if you have not done so already, and provide

your lender with all requested information (see Section 2f).

it is your responsibility to make sure that you and your lender deliver the necessary funds to escrow in
sufficient time to allow escrow to close on the agreed upon date. Otherwise, the Seller may cancel the contract.

Read the title commitment within five days of receipt (see Section 3¢),

. Read the CC&R’s and all other governing documents within five days of receipt

(see Section 3c), especially if the home is in a homeowner’s association.

. Conduct a thorough final walkthrough (see Section 6m). If the property is

unacceptable, speak up. After the closing may be too late.

You can cbtain information threugh the Buyer's Advisory at http:/www.aaronline.com.

Remember, you are urged to consult with an attorney, inspectors, and experts of your choice in any area
of interest or concern in the transaction. Be cautious about verbal representations, advertising claims, and
information contained in a listing.  Verify anything important to you.

&7 Buyer’s Check List
Buyer Attachment » Updated: February 2011
Copyright © 2011 Arizona Association of REALTORS®. All rights reserved. ﬁ
KEYLAND FINE PROPERTIES, LLC 7033 East Greenway Parkway Scottsdale, AZ 85254
Phone; (480)229-2393 Fax: (480)323-2090 Andy Griffin
Produced with zipForm® by zipLogix, 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.Zipl ogix com 6516 N 64TH PL
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KEYLAND FINE PROPERTIES, LLC

RESIDENTIAL RESALE REAL ESTATE Page 1019

PURCHASE CONTRACT Documert st

ﬂ i The pre-printed portion of this form has been drafted by the Arizona Association of REALTORS®. m

REAL SOLUTIONS. REALTOR®SsUccEss | consult your attorney, tax advisor or professional consuliant.

ARIZDONA | Any change in the pre-printed language of this form must be made in a prominent manner.
assecintion of No representations are made as to the legal validity, adequacy and/or effects of any provision, |
REALTORS' | including tax consequences thereof. If you desire legal, tax or other profassional advice, please | FEALUOR® wrkary

1a.

1b.

1c.

1d.

1e.

if.

1g.

. BUYER:Daniel Ahdoot, and/or Nominee
—'_ﬁMJ

. SELLER:MK II LOAN LLC , QUEEN CREEK XVIII LLC or [] as identified in section 9¢.

$
. § 2,600,000.00 CASH 30 DAYS FROM ACCEPTANCE
$

1. PROPERTY

SELERS NAMES)

. Buyer agrees to buy and Seller agrees to sell the real property with all improvements, fixtures, and appurtenances thereon
. or incidental thereto, plus the personal property described herein {collectively the "Premises"),

. Premises Address: §516 N 64TH Place Assessors#.174-60-048

City: paxradise Vallev County:Maricopa AZ, Zip Code: 85253

. Legal Description: LA PLACE UNIT 1 MCR 221-17

3 2.850,000 .00 Full Purchase Price, paid as outlined below
250,000 .00 Earnest money

. Close of Escrow: Close of Escrow (“COE"} shall occur when the deed is recorded at the appropriate county recorder’s office. Buyer
. and Seller shall comply with all terms and conditions of this Contract, execute and deliver to Escrow Company all closing documents,
. and perform all other acts necessaty in sufficient time to allow COE to oceur on

. Qﬁﬁﬁﬁg" 18 ,2011  (*COE Date"). If Escrow Company or recorder’s office is closed on COE Date,

. COE shall occur on the next day that both are open for business.

. Buyer shall deliver to Escrow Company a cashier's check, wired funds or other immediately available funds to pay any down
. payment, additional deposits or Buyer's closing costs, and instruct the lender, if applicable, to deliver immediately available funds to
. Escrow Company, in a sufficient amount and in sufficient time to allow COE to occur on COE Date.

. Possession: Seller shall deliver possession, occcupancy, existing keys and/or means to operate all locks, mailbox, security
. system/alarms, and all common area facilities to Buyer at COE or []
. Broker(s) recommend that the parties seek appropriate counsel from insurance, legal, tax, and accounting professionals regardmg
. the risks of pre-possession or post-possession of the Premises.

. Addenda Incorporated: [x] AS IS[] Additional Clause[] Assumption and Carryback [J Buyer Contingency [] Domestic Water Well
. [E]H.0O.A. [] Lead-Based Paint Disclosure [] On-site Wastewater Treatment Facility []Shont Sale
. [ Other:

. Fixtures and Personal Property: Seller agrees that all existing fixtures on the Premises, and any existing personal property
. spegified herein, shall be included in this sale, including the following:

«» free-standing range/oven » light fixtures « draperies and other window coverings

= ceiling fans » towel, curtain and drapery rods « shutters and awnings

«» attached floor coverings » flush-mounted speakers » water-misting systems

= window and door screens, sun screens = storm windows and doors = solar systems

« garage door openers and controls = attached media antennas/ = mailbox

= outdoor landscaping, fountains, and lighting satellite dishes « central vacuum, hose, and attachments
= pellet, wood-buming or gas-log stoves « attached fireplace equipment « built-in appliances

= storage sheds » timers >

Residential Resale Real Estate Purchase Contract « Updated: February 2011

Copyright @ 2011 Arizona Association of REALTORS®. All righis reserved.
<Initials Initials> || M4 I
SELLER SELLER Page1of 8 BUYER BUYER
Produced with zipForm® by ziplogix $8070 Fifteen Mile Road, Fraser, Michigan 480256  www 2iplogix.com 6516 N 84TH PL
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2a.
2b,

2c.

2d.

2e.

2f.

2g.
2h.

21,
2.

2k.

2L

2m.

2n.

Residential Resale Real Estate Purchase Contract >>

Page 2cf 9

40.
41.
42.
43,
44,

45,
46,
47.
48.

49,

50.
51.

52.
53.

If owned by the Seller, the following items also are included in this sale:
« pool and spa equipment (including any mechanical or other cleaning systems)
« security and/or fire systems and/or alarms
= water softeners
= water purification systems

Additional existing personal property included in this sale {if checked): [x] refrigerator [Jwasher [Jdryer as described:

[] Other:

Additional existing personal property included shall not be considered part of the Premises and shall be transferred with no monetary
value, and free and clear of all liens or encumbrances.

Fixtures and leased items NOT included:
IF THIS IS AN ALL CASH SALE, GO TO SECTION 3.

2. FINANCING

. Pre-Qualification: A completed AAR Pre-Qualification Form [Jis [¥]is not attached hereto and incorporated herein by reference.

. Loan Contingency: Buyer's obligation to compiete this sale is contingent upon Buyer obtaining loan approval for the loan described
. in the AAR Loan Status Update {"LSU") form without Prior to Document {"PTD") conditions no later than three (3) days prior to the
. COE Date. If Buyer is unable to obtain loan approval without PTD conditions, Buyer shall deliver a notice of the inability to obtain
. loan approval without PTD conditions to Seller or Escrow Company ne later than three (3) days ptior to the COE Date.

. Unfulfilled Loan Contingency: This Contract shall be cancelled and Buyer shall be entitled to a return of the earest money if after
. diligent and good faith effort, Buyer is unable to obtain loan approval without PTD conditions no later than three (3) days prior to the
. COE Date. Buyer acknowledges that prepaid items paid separately from earnest money are not refundable.

. Interest Rate / Necessary Funds: Buyer agrees that (i) the inability to obtain loan approval due to the failure to lock the interest
. rate and “points” by separate written agreement with the lender during the Inspection Period or (i) the failure to have the down
. payment or other funds due frorn Buyer necessary to obtain the loan approval without conditions and close this transaction is not
. an unfulfilled loan contingency.

. Loan Status Update: Buyer shall deliver to Seller the LSU with at a minimum lines 1-40 completed describing the current status
. of the Buyer's proposed lean within five {5) days after Contract acceptance and instruct lender to provide an updated LSU to
. Breker(s) and Seller upon request.

. Loan Application: Unless previously completed, during the Inspection Period, Buyer shall (i) complete, sign and deliver to the
. lender a lpan application and grant lender permission to access Buyer's Trimerged Residential Credit Report; and (ii) provide
. to lender all initial requested signed disclosures and Initial Requested Documentation listed in the LSU on lines 32-35.

. Loan Processing During Escrow: Buyer agrees fo diligently work to obtain the loan and will promptly provide the lender with all
. additional documentation required. Buyer shall sign all loan documents no later than three (3) days prior to the COE Date.

. Type of Financing: ] Conventional [JFHA [(JVA [ USDA [[] Assumption [] Seller Carryback [X]CASH
. (If financing is to be other than new financing, see attached addendum.)

. Loan Costs: All costs of obtaining the loan shall be paid by the Buyer, unless otherwise provided for herein.

. Seller Concessions (if any): In addition to the other costs Seller has agreed to pay herein, Seller agrees 1o pay up to %
. of the Purchase Price or $ for Buyer's loan costs including pre-paids, impounds and Buyer's title / escrow closing costs.

. VA Loan Costs: In the event of a VA loan, Seller agrees to pay the escrow fee and up to $ of loan costs not
. permitted to be paid by the Buyer, in addition to the other costs Seller has agreed to pay herein, including Seller's concessions.

. Changes: Buyer shall inmediately notify Seller of any changes in the loan program, financing terms, or lender described in the
. Pre-Qualification Form if attached hereto or LSU provided within five (5) days after Contract acceptance and shall only make any
. such changes without the prior written consent of Seller if such changes do not adversely affect Buyer's ability 1o obtain loan
. approval without PTD conditions, increase Seller's closing costs, or delay COE.

. Appraisal Contingency: Buyer's obligation to complete this sale is contingent upon an appraisal of the Premises acceptable to
. lender for at least the purchase price. If the Premises fails to appraise for the purchase price in any appraisal required by lender,
. Buyer has five (5) days after notice of the appraised value to cancel this Contract and receive a refund of the Earnest Money or the
. appraisal contingency shall be waived.

. Appraisal Fee(s): Appraisal Fee(s), when required by lender, shall be paid by [C]Buyer [] Seller []Other
. Appraisal Fee(s) [Jare [[Jare not included in Seller's Concessions, if applicable.

>

Residential Resale Real Estate Purchase Contract » Updated: February 2011
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Page 3 of 8

3a. 91

92,

93.

3. TITLE AND ESCROW

. Escrow: This Contract shall be used as escrow instructions. The Escrow Company employed by the parties to carry out the
terms of this Contract shall be:

FIDELITY NATTONAT, TITLE

94,

95.

3b. 96.
a7.

3c. 88
99,

100.
101,
102,
103,
104,
105.
106.
107.

3d. 108.
108.

" . but is not the title insurer issuing the title insurance policy, Escrow Company shall deliver to the Buyer and Seller, upon deposit of
1.
112
113.
114,
115,
116.
117.

Je. 118.

3f. 119.
120.
121,
122.
123.

3g. 124,
125.
126.

3h.127.
128.
129,

3. 130.
131.
132.
133.

ADDRESS Ty STATE  ZF

JAYALAGAFNE .
a CcCOoM X

Title and Vesting: Buyer will take title as determined before COE. Taking titte may have significant legal, estate planning and tax
conseguences. Buyer should obtain legal and tax advice.

Title Commitment and Title Insurance: Escrow Company is hereby instructed to obtain and deliver to Buyer and Seller directly,
addressed pursuant to 8t and 8c or as otherwise provided, a Commitment for Title Insurance together with complete and legible copies

of all documents that will remain as exceptions to Buyers policy of Title Insurance (“Title Commitment®), including but not limited to
Conditions, Covenants and Restrictions (“CCaRs"); deed restrictions; and easements. Buyer shall have five (5) days after receipt of the

Title Commitment and after receipt of notice of any subsequent exceptions to provide notice to Seller of any items disapproved. Seller

shall convey title by warranty deed, subject to existing taxes, assessments, covenants, conditions, restrictions, rights of way, easements

angd all other matters of record. Buyer shall be provided at Seller's expense an American Land Title Association ("ALTA") Homeowner's
Title Insurance Palicy, or if not available, an ALTA Residential Title Insurance Policy (“Plain Language"/*1-4 units”) or, if not available, a

Standard Owner's Title Insurance Policy, showing title vested in Buyer. Buyer may acquire extended coverage at Buyer's own additional
expense. If applicable, Buyer shall pay the cost of obtaining the ALTA Lender Title Insurance Policy.

Additional Instructions: (i) Escrow Company shall promptly furnish notice of pending sale that contains the name and address of the
Buyer to any homeowner's association in which the Premises is located. (i) If the Escrow Company is also acting as the title agency

funds, a closing protection letter from the title insurer indemnifying the Buyer and Seller for any losses due to fraudulent acts or breach
of escrow instructions by the Escrow Company. (jii) All documents necessary to close this transaction shall be executed promptly by
Seller and Buyer in the standard form used by Escrow Company. Escrow Company shall modify such documents to the extent
necessary 1o be consistent with this Contract. (iv} Escrow Company fees, unless otherwise stated herein, shall be allocated equally
between Seller and Buyer. (v) Escrow Company shall send to all parties and Broker(s) copies of all notices and communications
directed to Seller, Buyer and Broker(s). {vi) Escrow Company shall provide Broker{s) access to escrowed materials and information
regarding the escrow. (vii) If an Affidavit of Disclosure is provided, Escrow Company shall record the Affidavit at COE.

Tax Prorations: Real property taxes payable by the Seller shall be prorated to COE based upon the latest tax information available.

Release of Earnest Money: In the event of a dispute between Buyer and Seller regarding any Earnest Money deposited with
Escrow Company, Buyer and Seller authorize Escrow Company to release Earnest Money pursuant to the terms and conditions of
this Contract in its sole and absolute discretion. Buyer and Seller agree to hold hammless and indemnify Escrow Company against
any claim, action or lawsuit of any kind, and from any loss, judgment, or expense, including costs and attorney fees, arising from or
relating in any way to the release of Earnest Money.

Prorations of Assessments and Fees: All assessments and fees that are not a lien as of the COE, including homeowner's
association fees, rents, irrigation fees, and, if assumed, insurance premiums, interest on assessments, inferest on encumbrances,
and service contracts, shall be prorated as of COE or [] Other:

Assessment Liens: The amount of any assessment, other than homeowner's association assessments, that is a Fen as of the
COE, shall be [Z]paid in full by Seller [J prorated and assumed by Buyer. Any assessment that becomes a lien after COE is
the Buyer's responsibility.

IRS and FIRPTA Reporting: Seller agrees to comply with IRS reporting requirements. If applicable, Seller agrees to complete, sign,
and deliver to Escrow Company a certificate indicating whether Seller is a foreign person or a non-resident alien pursuant to the
Foreign Investment in Real Property Tax Act ("FIRPTA"). Buyer and Seller acknowledge that if the Seller is a foreign person, the
Buyer must withhold a tax equal to 10% of the purchase price, unless an exemption applies.
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4. DISCLOSURE

Seller Property Disclosure Statement (“SPDS”): Seller shall deliver a completed AAR Residential SPDS form to the Buyer within
five (5} days after Contract acceptance. Buyer shall provide notice of any SPDS items disapproved within the Inspection Period or
five (5) days after receipt of the SPDS, whichever is later.

Insurance Claims History: Seller shall deliver to Buyer a written five-year insurance claims history regarding Premises {or a claims
history for the length of time Seller has owned the Premises if less than five years) from Seller's insurance company or an insurance
support organization or consumer reporting agency, or if unavailable from these sources, from Seller, within five (5) days after Contract
acceptance. (Seller may obscure any reference to date of birth or social security number from the decument). Buyer shall provide
notice of any items disapproved within the Inspection Period or five {5) days sfter receipt of the claims history, whichever is later.

Lead-Based Paint Disclosure: If the Premises were built prior to 1978, the Seller shall; (i) notify the Buyer of any known lead-based
paint (‘LBP") or LBP hazards in the Premises; (i) provide the Buyer with any LBP risk assessments or inspections of the Premises in
the Seller's possession; (ili) provide the Buyer with the Disclosure of Information on Lead-based Paint and Lead-based Paint
Hazards, and any report, records, pamphlets, and/or other materials referenced therein, including the pamphlet “Protect Your Family
from Lead in Your Home" (collectively “LBP Information™). Buyer shall return a signed copy of the Disclosure of Informatien on Lead-
Based Paint and Lead-Based Paint Hazards to Seller prior to COE.

[X]LBP Information was provided prior to Contract acceptance and Buyer acknowledges the opportunity to conduct LBP risk
assessments or inspections during Inspection Period.

[ Seller shall provide LBP Information within five (5) days after Contract acceptance. Buyer may within ten {10) days

or days after receipt of the LBP Information conduct or obtain a risk assessment or inspection of the Premises for the
presence of LBP or LBP hazards ("Assessment Period”). Buyer may within five (5) days after receipt of the LBP Information or five
{5) days after expiration of the Assessment Pericd cancel this Contract,

Buyer is further advised to use cerlified contractors to perform renovation, repair or painting projects that disturb lead-based paint in
residential properties built before 1978 and to follow specific work practices to prevent lead contamination.

If Premises were constructed prior to 1978, (BUYER'S INITIALS REQUIRED) @
If Premises were constructed in 1878 or later, (BUYER’S INITIALS REQUIRED) C

— BUYER

— BOYER
Affidavit of Disclosure: If the Premises is located in an unincorporated area of the county, and five or fewer parcels of property
other than subdivided property are being transferred, the Seller shall deliver a completed Afiidavit of Disclosure in the form required
by law to the Buyer within five (5) days after Contract acceptance. Buyer shall provide notice of any Affidavit of Disclosure items
disapproved within the Inspection Pericd or five (5) days after receipt of the Affidavit of Disclosure, whichever is later.

Changes During Escrow: Seller shall immediately notify Buyer of any changes in the Premises or disclosures made herein, in
the SPDS, or otherwise. Such notice shall be considered an update of the SPDS. Unless Seller is already obligated by Section 5a

. or otherwise by this Contract or any amendments hereto, to comect or repair the changed item disclosed, Buyer shall be allowed

five (5) days after delivery of such notice to provide notice of disapproval to Seller.

5. WARRANTIES

Seller Warranties: Seller warrants and shall maintain and repair the Premises so that at the earlier of possession or COE: (i} all
heating, cooling, mechanical, plumbing, and electrical systems (including swimming pocl and/or spa, motors, filter systems, cleaning
systems, and heaters, if any), free-standing range/oven, and built-in appliances will be in working condition; (ii) all other agreed upon
repairs and corrections will be completed pursuant to Section §j; (jii) the Premises, including all additional existing personai property
included in the sale, will be in substantially the same condition as on the date of Contract acceptance; and (iv) all personal property
not included in the sale and all debris will be removed from the Premises.

Warranties that Survive Closing: Seller warrants that Seller has disclesed to Buyer and Broker(s) all material latent defects and
any information conceming the Premises known to Seller, excluding opinions of value, which materially and adversely affect the
consideration to be paid by Buyer. Prior to the COE, Seller warrants that payment in full will have been made for all labor,
professional services, materials, machinery, fixtures, or tocls fumished within the 150 days immediately preceding the COE in
connection with the construction, alteration, or repair of any structure on or improvement to the Premises. Seller warrants that the
information regarding connection to a sewer system or on-site wastewater treatment facility (conventional septic or altemnative) is
correct to the best of Seller’s knowledge.

Buyer Warranties: Buyer warrants that Buyer has disclosed to Seller any information that may materially and adversely affect the
Buyer's ability to close escrow or complete the obligations of this Confract. At the earlier of possession of the Premises or COE,
Buyer warrants to Seller that Buyer has conducted all desired independent inspections and investigations and accepts the Premises.
Buyer warrants that Buyer is not relying on any verbal representaticns concerning the Premises except disclosed as follows:

>
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6. DUE DILIGENCE

Inspection Period: Buyer's Inspection Period shall be ten (10) days or 21 days after Contract acceptance. During the
Inspection Period Buyer, at Buyer's expense, shall: (i) conduct all desired physical, environmental, and other types of inspections
and investigations to determine the value and condition of the Premises; {ii) make inquiries and consult government agencies,
lenders, insurance agents, architects, and other appropriate persons and entities concerning the suitability of the Premises and the
surrounding area; (iii) investigate applicable building, zoning, fire, health, and safety codes to determine any potential hazards,
violations or defects in the Premises; and (iv) verify any material muftiple listing service (“MLS") information. If the presence of sex
offenders in the vicinity or the occumrence of a disease, natural death, suicide, homicide or other crime on or in the vicinity is a
material matter to the Buyer, it must be investigated by the Buyer during the Inspection Period. Buyer shall keep the Premises free
and clear of liens, shall indemnify and held Seller harmless from all liability, claims, demands, damages, and costs, and shall repair
all damages arising from the inspections. Buyer shall provide Seller and Broker(s) upon receipt, at no cost, copies of all inspection
reports conceming the Premises obtained by Buyer, Buyer is advised to consult the Arizona Department of Real Estate Buyer
Advisory provided by AAR to assist in Buyer's due diligence inspections and investigations.

Square Footage: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE PREMISES, BOTH THE
REAL PROPERTY {LAND) AND IMPROVEMENTS THEREON, IS APPROXIMATE. IF SQUARE FOOTAGE IS A MATERIAL
MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE INSPECTION PERIOD.

Wood-Destroying Organism or Insect Inspection: IF CURRENT OR PAST WOOD-DESTROYING ORGANISMS OR INSECTS
{SUCH AS TERMITES) ARE A MATERIAL MATTER TO THE BUYER, THESE ISSUES MUST BE INVESTIGATED DURING THE
INSPECTION PERIOD. The Buyer shall order and pay for all wood-destroying organism or insect inspections performed during the
Inspection Period. If the lender requires an updated Wood-Desiroying Organism or Insect Inspection Report prior to COE, it will be
performed at Buyer's expense.

Flood Hazard: Flood hazard designafions or the cost of flood hazard insurance shall be determined by Buyer during the
Inspection Period. If the Premises are situated in an area identified as having any special flood hazards by any governmental
entity, the lender may require the purchase of flood hazard insurance. Special flood hazards may also affect the ability to
encumber or improve the Premises.

Insurance: IF HOMEOWNER’S INSURANCE IS A MATERIAL MATTER TO THE BUYER, BUYER SHALL APPLY FOR AND
OBTAIN WRITTEN CONFIRMATION OF THE AVAILABILITY AND COST OF HOMEOWNER’S INSURANCE FOR THE
PREMISES FROM BUYER'S INSURANCE COMPANY DURING THE INSPECTION PERIOD, Buyer understands that any
homeowner's, fire, casualty, or other insurance desired by Buyer or required by lender should be in place at COE.

Sewer or On-site Wastewater Treatment System: The Premises are connected to a:
[Z] sewer system [] septic system [] altemative system

IF A SEWER CONNECTION IS A MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE
INSPECTION PERICD, If the Premises are served by a septic or alternative system, the AAR On-site Wastewater Treatment

Facility Addendum is incorporated herein by reference.

(BUYER'S INITIALS REQUIRED} C

Swimming Pool Barrier Regulations: During the Inspection Period, Buyer agrees to investigate all applicable state, county, and
municipal Swimming Pool barrier regulations and agrees to comply with and pay all costs of compliance with said regulations prior to
occupying the Premises, unless otherwise agreed in writing. If the Premises contains a Swimming Pool, Buyer acknowledges receipt
of the Arizona Department of Health Services approved private pool safety notice.

- (BUYER'S INITIALS REQUIRED) @

BUYER ACKNOWLEDGMENT: BUYER RECOGNIZES, ACKNOWLEDGES, AND AGREES THAT BROKER(S) ARE NOT
QUALIFIED, NOR LICENSED, TO CONDUCT DUE DILIGENCE WITH RESPECT TO THE PREMISES OR THE SURROUNDING
AREA. BUYER IS INSTRUCTED TO CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TO ASSIST IN BUYER'S DUE
DILIGENCE EFFORTS. BECAUSE CONDUCTING DUE DILIGENCE WITH RESPECT TO THE PREMISES AND THE
SURROUNDING AREA IS BEYOND THE SCOPE OF THE BROKER’S EXPERTISE AND LICENSING, BUYER EXPRESSLY
RELEASES AND HOLDS HARMLESS BROKER(S) FROM LIABILITY FOR ANY DEFECTS OR CONDITIONS THAT COULD
HAVE BEEN DISCOVERED BY INSPECTICN OR INVESTIGATION.
L
{(BUYER'S INITIALS REQUIRED) ‘LBW

BUYER

Inspection Period Notice: Prior to expiration of the Inspection Period, Buyer shall deliver to Seller a signed notice of any items
disapproved. AAR’s Buyers Inspection Notice and Sefler’s Response form is available for this purpose. Buyer shall conduct all
desired inspections and investigations prior to delivering such notice to Seller and all Inspection Pericd items disapproved shall be
provided in a single notice.

>
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. Earnest Money as Seller's sole right to damages: and in the event of Buyer's breach arising from Buyer's failure to deliver the notice

281.

282,

283.

284.

285.

Buyer Disapproval: If Buyer, in Buyer's sole discretion, disapproves of items as allowed herein, Buyer shall deliver to Seller notice
of the items disapproved and state in the notice that Buyer elects to either:
(1) immediately cancel this Contract and all Eamest Money shall be released to Buyer, or
_{2) provide the Seller an opportunity to correct the items disapproved, in which case:

(a) Seller shall respond in writing within five (5) days or days after delivery to Seller of Buyer's notice of items
disapproved. Seller’s failure to respond to Buyer in writing within the specified time period shall conclusively be deemed
Seller's refusal to correct any of the items disapproved.

(b) If Seller agrees in writing to correct items disapproved, Seller shall correct the items, complete any repairs in a
workmanlike manner and deliver any paid receipts evidencing the corrections and repairs to Buyer three (3} days
or days prior to COE Date.

(c) If Seller is unwilling or unable to correct any of the items disapproved, Buyer may cancel this Contract within five (5) days
after delivery of Sellers response or after expiration of the time for Seller's response, whichever occurs first, and all
Earnest Money shall be released to Buyer. If Buyer does not cancel this Contract within the five (5) days as provided,

- Buyer shall close escrow without correction of those items that Seller has not agreed in writing to correct.

VERBAL DISCUSSIONS WILL NOT EXTEND THESE TIME PERIODS. Only a written agreement signed by both parties will extend
response times or cancellation rights.

BUYER'S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF ITEMS OR CANCELLATION OF THIS CONTRACT WITHIN THE
SPECIFIED TIME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER'S ELECTION TO PROCEED WITH THE
TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS.

Notice of Non-Working Warranted ltems: Buyer shall provide Seller with notice of any non-working warranted item(s) of which
Buyer becomes aware during the Inspection Period or the Seller warranty for that item(s) shall be waived. Delivery of such notice
shall not affect Seller's obligation to maintain or repair the warranted item(s).

Home Warranty Plan: Buyer and Seller are advised to investigate the various home warranty plans available for purchase. The
parties acknowledge that different home warranty plans have different coverage options, exclusions, limitations, service fees and
most plans exclude pre-existing conditions.

[0 A Home Warranty Plan will be ordered by []Buyer or [] Seller with the following optional coverage
, to be issued by at a cost not
to exceed $ , to be paid for by [J Buyer []Seller

[x] Buyer declines the purchase of a Home Warranty Plan.

Walkthrough{s): Seller granis Buyer and Buyer's inspector(s) reasonable access to conduct walkthrough{s) of the Premises for the
pumpase of satisfying Buyer that any corrections or repairs agreed to by the Seller have been completed, warranted items are in
working condition and that the Premises is in substantially the same condition as of the date of Contract acceptance. If Buyer does
not conduct such walkthrough(s), Buyer releases Seller and Broker(s) from liability for any defects that could have been discovered.

Seller's Responsibility Regarding Inspections and Walkthrough(s}: Seller shall make the Premises available for all inspections
and walkthrough(s) upon reasonable notice by Buyer. Seller shall, at Seller's expense, have all utilities on, including any propane,
until COE to enable Buyer to conduct these inspections and walkthrough(s).

7. REMEDIES

Cure Pericd: A party shall have an ocpportunity to cure a potential breach of this Contract. If a party fails to comply with any provision
of this Contract, the other party shall deliver a notice to the non-complying party specifying the non-compliance. If the non-
compliance is not cured within three (3) days after delivery of such notice {*Cure Period”), the failure to comply shall become a
breach of Contract.

Breach: In the event of a breach of Contract, the non-breaching party may cancel this Contract and/or proceed against the breaching
party in any claim or remedy that the non-breaching party may have in law or equity, subject to the Alternative Dispute Resoclution
obligations set forth herein. In the case of the Seller, because it would be difficult to fix actual damages in the event of Buyer's
breach, the Earnest Money may be deemed a reasonable estimate of damages and Seller may, at Seller's option, accept the

required by Section 2b, or Buyer's inability to obtain loan approval due to the waiver of the appraisal contingency pursuant to Section
2m, Seller shall exercige this option and accept the Earnest Money as Seller's sole right to damages. An unfulfilled contingency is not
a breach of Contract. The parties expressly agree that the failure of any parly to comply with the terms and conditions of Section 1d
to allow COE to occur on the COE Date, if not cured after a cure notice is delivered pursuant to Section 7a, will constitute a material
breach of this Contract, rendering the Contract subject to cancellation.

>>

Residenlial Resale Real Estate Purchase Contract * Updated: February 2011

Copyright © 2011 Arizona Association of REALTORS®. All rights reserved.
<Initials Initials> | A I

SELLER SELLER Page 6 of 9 BUYER BUYER

Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.ziplogix.com 6516 N 64TH PL

Case 2:08-bk-07465-RJH Doc 3301-2 Filed 08/31/11 Entered 08/31/11 14:11:48
Desc Exhibit B Page 8 of 14



DocuSign Envelope 1D: 3D3A8BES-2422-458F-9486-F51C4946DB93

Residential Resale Real Estate Purchase Coniract >> Page 7 of §

Tc. 286.

287.
288.
289.
290,
291,
292,
293.
294,

7d. 295,

296.
297,
298.
299,
300.
301.

7Te. 302.

303.
304.

309,
310.
3.
312
313.
314,
315.
318.
317.
318.
319.
320.
321.
322.
323
324,
325.
326,
327.
328,
329.
330
331.
332,
333
334,

- R N ALy s O INOMINE )5 ¥ o3>

Alternative Dispute Resolution (“ADR”): Buyer and Seller agree to mediate any dispute or claim arising out of or relating to this
Contract in accordance with the REALTORS® Dispute Resolution System, or as otherwise agreed. All mediation costs shall be paid
equally by the parties. In the event that mediation does not resolve all disputes or claims, the unresclved disputes or claims shall be
submitted for binding arbitration. In such event, the parties shall agree upon an arbitrator and cooperate in the scheduling of an
arbitration hearing. If the parties are unable to agree on an arhitrator, the dispute shall be submitted to the American Arbitration
Association (“AAA") in accordance with the AAA Arbitration Rules for the Real Estate Industry. The decision of the arbitrator shall be
final and nonappealable. Judgment on the award rendered by the arbitrator may be entered in any court of competent jurisdiction.
Notwithstanding the foregoing, either party may opt out of binding arbitration within thirty (30) days after the conclusion of the
mediation conference by notice to the other and in such event either party shall have the right to resert to court action,

Exclusions from ADR: The following matters are excluded from the requirement for ADR hereunder: {i) any action brought in the
Small Claims Division of an Arizona Justice Court (up to $2,500) so long as the matter is not thereafler transferred or removed from
the small claims division; (ji) judicial or nonjudicial foreclosure or other action or proceeding to enforce a deed of frust, morigage, or
agreement for sale; (iii) an unlawful entry or detainer action; (iv) the filing or enforcement of a mechanic's lien; or (v) any matter that is

within the jurisdiction of a probate court. Further, the filing of a judicial action to enable the recording of a notice of pending action (‘lis

pendens”), or order of attachment, receivership, injunction, or other provisional remedies shall not constitute a walver of the
ol_:ligation to submit the claim to ADR, nor shall such action constitute a breach of the duty to mediate or arbitrate.

Attorney Fees and Costs: The prevailing party in any dispute or claim between Buyer and Seller arising out of or relating fo this
Contract shall be awarded their reasonable attorney fees and costs. Costs shall include, without limitation, attormey fees, expert
witness fees, fees paid to investigators, and arbitration costs.

8. ADDITIONAL TERMS AND CONDITIONS

- BUYER ACKNOWLEDGES SELLER HAS NEVER LIVED IN PROPERTY AND HAS NO CLUE OR SPFDS

REPORT.
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Risk of Loss: If there is any loss or damage to the Premises between the date of Contract acceptance and COE or possession,
whichever is earlier, by reason of fire, vandalism, flood, earthquake, or act of God, the risk of loss shall be on the Seller, provided,
however, that if the cost of repairing such loss or damage would exceed ten percent {10%) of the purchase price, either Seller or
Buyer may elect to cancel the Contract,

Permission: Buyer and Seller grant Broker({s) permission to advise the public of this Contract.
Arizona Law: This Contract shall be governed by Arizona law and jurisdiction is exclusively conferred on the State of Arizona.
Time is of the Essence: The parties acknowledge that time is of the essence in the performance of the obligations described herein.

Compensation: Seller and Buyer acknowledge that Broker(s) shall be compensated for services rendered as previously agreed by
separate written agreement(s), which shall be delivered by Broker{s) to Escrow Company for payment at COE, if not previously paid.
If Seller is obligated to pay Broker(s), this Contract shall constitute an irrevocable assignment of Seller's proceeds at COE. If Buyer is
obligated to pay Broker{s), payment shall be collected from Buyer as a condition of COE. COMMISSIONS PAYABLE FOR THE
SALE, LEASING, OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OR ASSOCIATION OF REALTORS®, OR
MULTIPLE LISTING SERVICE, OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT.

Copies and Counterparts: A fully executed facsimile or electronic copy of the Contract shall be treated as an original Contract. This
Contract and any other documents required by this Contract may be executed by facsimile or other electronic means and in any
number of counterparts, which shall become effective upon delivery as provided for herein, except that the Lead-Based Paint
Disclosure Statement may not be signed in counterpart. Al counterparts shall be deemed to constitute one instrument, and each
counterpart shall be deemed an original,

Days: All references to days in this Contract shall be construed as calendar days and a day shall begin at 12:00 a.m. and
end at 11:59 p.m.

Calculating Time Periods: In computing any time period prescribed or allowed by this Coniract, the day of the act or event from
which the time period begins to run is not included and the last day of the time pericd is included. Contract acceptance occurs on the
date that the signed Contract (and any incorporated counter offer) is delivered to and received by the appropriate Broker, Acts that
must be performed three days pricr to the COE Date must be performed three full days prior (i.e., if COE Date is Friday the act
must be performed by 11:59 p.m. on Monday).

Entire Agreement: This Contract, and any addenda and attachments, shall constitute the entire agreement between Seller and
Buyer, shall supersede any other written or oral agreements between Seller and Buyer and can be modified only by a writing signed
by Seller and Buyer. The failure to initial any page of this Contract shall not affect the validity or terms of this Contract.

Subsequent Offers: Buyer ackhowledges that Seller has the right to accept subsequent offers until COE. Seller understands that
any subsequent offer accepted by the Seller must be a backup offer contingent on the cancellation of this Contract.

Cancellation: A party who wishes to exercise the right of cancellation as allowed herein may cancel this Contract by delivering
notice stating the reason for cancellation to the other party or to the Escrow Company. Cancellation shall become effective
immediately upon defivery of the cancellation notice.

Notice: Unless otherwise provided, delivery of all notices and documentation required or permitted hereunder shall be in writing and
deemed delivered and received when: (i} hand-delivered; (i) sent via facsimile transmission; (iii) sent via electronic mail, if email
addresses are provided herein; or (iv} sent by recognized overnight courier service, and addressed to Buyer as indicated in Section
8r, to Seller as indicated in Section 9a and 1o the Escrow Company indicated in Section 3a.

Earnest Money: Earnest Money is in the form of: [ Personal Check [X] Other: IRE __
If applicable, Earnest Meney has been received by Broker named in Section 8r and upon acceptance of this offer will be deposited
with: [x]Escrow Company [] Broker's Trust Account. Buyer acknowledges that failure to pay the required closing funds by the
scheduled Close of Escrow, if not cured after a cure notice is delivered pursuant to Section 7a, shall be construed as a material
breach of this contract and all earnest money shall be subject to forfeiture.

Release of Broker(s): Seller and Buyer hereby expressly release, hold harmless and indemnify Broker(s) in this transaction
from any and all liability and responsibility regarding financing, the condition, square footage, lot lines, boundatries, value,
rent rolls, environmental problems, sanitation systems, roof, wood infestation, building codes, governmental regulations,
insurance, price and terms of sale, return on investment or any other matter relating to the value or condition of the
Premises. The parties understand and agree that the Broker{s) do not provide advice on property as an investment and are
not qualified to provide financial, legal, or tax advice regarding this real estate transaction.

SELLER’S INITIALS REQUIRED BUYER'’S INITIALS REQUIRED
{ ) ( ) (=

Terms of Acceptance: This offer will become a binding Contract when acceptance is signed by Seller and a signed copy delivered
in person, by mail, facsimile or electronically, and received by Broker named in Section 8r

by Se%tember 30 2011 aa___ 5  [Jam. [ p.m., Mountain Standard Time.
Buyer may withdraw this offer at any fime prior to receipt of Seller's signed acceptance. If no signed acceptance is received by this
date and time, this offer shall be deemed withdrawn and the Buyer's Earnest Money shall be returned. >

Residential Resale Resl Estate Purchase Contract = Updated: February 2011

Copyright @ 2011 Arizona Association of REALTORS®. All rights reserved, T
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Residential Resale Real Estate Purchase Contract >> Page 9 of 9

388. THIS CONTRACT CONTAINS NINE PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS. PLEASE ENSURE THAT
390. YOU HAVE RECEIVED AND READ ALL NINE PAGES OF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHMENTS.

8r. 391. Broker on behalf of Buyer:

392, —An%i_c_ﬁnmx}ﬁ_ i ﬂﬁ?_&ﬁ Kevland F:i.%lg Properties _§I¥IQJ
PRINT SALESPERSON'S NA [o]s PR RM NAME IRM CODE
393. 7033 E. GREENWAY PARKHAX SCOTTSDALE — B — 58284
RM ADDRE! A

394. - {480} 305-1281 ANDYCGRIFFINGGMATL, COM
EFERRED TELEPHONE FAX EMAIL

395. Agency Confirmation: The Broker named in Section 8r above is the agent of (check one):
396. [x]the Buyer; [Jthe Seller; or [Jboth the Buyer and Seller

8t. 397. The undersigned agree to purchase the Premises on the tenms and conditions herein stated and acknowledge receipt of

%a.,

9b.

9c.

398. a copy hereof including the Buyer Attachment.

399, Mazc-d 8/30/2011
S VERS BIGNAT URE MOMANYR * BUYERS SIGNATURE MO/DAIVR
Daniel Ahdoot and/or Nominee
400,
ADLRESS ‘ADDRESS
401,
9. SELLER ACCEPTANCE

402. Broker on behalf of Seller:
Russ Lyon sm:heby s International

403. %rk Moskowitz @9 z% Raa t‘% _&ﬁg&__
404. 7135 E_ Camelback Road, #3560 Scottsdale 251
—Pf—

405. ;430; 287-5200 {480) agz-sggz rk scot:.\ts

406. Agency Confirmation: The Broker named in Section 9a above is the agent of {check one):
407. [the Seller; or []both the Buyer and Seller

408. The undersigned agree to sell the Premises on the terms and conditions herein stated, acknowledge receipt of a
409. copy hereof and grant permission to Broker named on Section 9a to deliver a copy to Buyer.

410. Counter Offer is attached, and is incorporated herein by reference. Seller should sign both this offer and the Counter Offer.
411. If there is a conflict between this offer and the Counter Offer, the provisions of the Counter Offer shall be controlling.
412, _
* BELLERS SIGNATURE MOIDAIYR 7 BELLER'S SIGNATURE MODANR
13 M R HOPAE 1L Lc
SELLER'
414,
ADDRESS ‘ADDRESS
4158, °
416. |[J OFFER REJECTED BY SELLER: :
MONTH DAY YEAR (SELLER'S INTTIALS)
For Broker Use Only:
i . M r's Initials Broker's Initials Date
Brokerage File/Log No anage! .
>
Residential Resale Real Estate Purchase Contract * Updated: February 2011
Copyright & 2011 Arizona Association of REALTORS®. All rights reserved. 1
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KEYLAND FINE PROPERTIES, LIC

"AS IS”" ADDENDUM > Fabraary 2011

ﬂn The pre-prinied portion of this form has been drafted by the Arizona Association of REALTORS®.
©

REAL SOLUTIONS. REALTOR®SUCCESS | consuil your atiorney, tax advisor or professional consultant.

ARIZDNA Any change in the pre-prinied fanguage of this form must be made in a prominent manner.
ausecintion of No representations are made as o the legal validity, adaquacy andVor effects of any provision,

REALTORS' | /ncluding tax consequences thersof. If you desire legal, tax or other professional advice, ploase |gEnioRe Wy

1. Seller MK II LOAN LILC , QUEEN CREEK XVIII LLC

. Buyer: Daniel Ahdoot, and/or Nominee

2
3. Premises Address: g516 N 64TH Place . Paradige Valley, AZ 85253
4, Date: August 26, 2011

The following additional terms and conditions are hereby included as a part of the Contract between Seller and Buyer for the:
above referenced Premises. All ferms and conditions of the Contract are hereby included herein and delivery of all notices
and documentation shall be deemed delivered and received when sent as required by Section 8m of the Contract.

A. Seller and Buyer agree that the Premises is being sold in its existing condition ("AS 1S") and Seller makes no warranty
to Buyer, either express or implied, as to the (1) condition of the Premises, including, but not limited to, Seller's Warranties
in Lines 166-168 of Section 5a, which Buyer hereby waives; (2) zoning of the Premises; or (3) Premises' fitness for any
particular use or purpose. However, Seller warrants and shall maintain and repair the Premises so that, pursuant to lines
169-170, at the earlier of possession or COE, the Premises, including all additional existing personal property included
in the sale, will be in substantially the same condition as on the date of Contract acceptance and all personal property
not included in the sale and all debris will be removed from the Premises.

B.” Buyer is advised to conduct independent inspection{s) and investigations regarding the Premises within the
Inspection Period as specified in Section 6a. Buyer retains the rights pursuant to Section 6j. Seller shall not
be obligated to comect any defects that may be discovered during Buyers inspection(s) and
investigations or otherwise.

C. Notwithstanding the foregoing, if an On-Site Wastewater Treatment Facility (conventional septic or altemative
system) ("Facility”) has been installed on the Premises, Seller and Buyer agree to complete and execute the AAR
On-Site Wastewater Treatment Facility Addendum and Seller agrees to pay for the Facility inspections, fees or
repairs as set forth therein.

D. Seller acknowledges that selling the Premises "AS IS" does not relieve Seller of the legal obligation to disclose all
known material latent defects to Buyer.

. E. In the event that any provision contained in this Addendum conflicts in whole or in part with any of the terms

contained in the Confract, the provisions of this Addendum shall prevail and the conflicting terms are hereby
considered deleted and expressly waived by both Buyer and Seller.

. F. Other Terms and Conditions:

. BUYER ACKNOWLEDGES THAT BUYER IS HEREBY ADVISED TO SEEK APPROPRIATE COUNSEL REGARDING

THE RISKS OF BUYING A PROPERTY IN "AS IS" CONDITION.

. Buyer recognizes, acknowledges, and agrees that Broker(s) are not qualified, nor licensed, to conduct due diligence with respect

to the premises or the surrounding area. Buyer is instructed to consult with qualified licensed professionals to assist in Buyer's due

. diligence efforis. Because conducting due diligence with respect to the premises and the surrounding area is beyond the scope of

36. the Broker's expertise and licensing, Buyer expressly releases and holds harmless Broker(s) from liability for any defects or conditions
37. that couid have been discovered by inspection or investigation. Sellar and Buyer hereby expressly release, hold harmless and
38. indemnify Broker(s) in this transaction from any and all liability and responsibility regarding financing, the condition,
39. square footage, lot lines, boundaries, value, rent rolls, environmental problems, sanitation systems, roof, wood infestation,
40. building codes, governmental regulations, insurance or any other matter relating to the value or condition of the Premises.
41, | Deoisl Moot 8/30/2011

*BEYER'S SIGNATURE MODAYR T BUYER'S SIGNATURE MO/DAIYR

Daniel Ahdoot and/or Nominee
42,

A SELLER'S SIGNATURE MO/DANR T SELLER'S SIGNATURE MODAIYR
MK II LOAN LLC QUEEN CREEK XVIII LLC

"As Is" Addendum - Updated: February 2011 » Copyright © 2011 Arizona Association of REALTORS®. Al rights reserved.

KEYLAND FINE PROPERTIES, LLC 7033 East Greenway Parloway Scottsdale, AZ 85254
Phone: (480)229-2353 Fax: (480)323-209¢ Andy Griffin 6516 N64THPL

Producad with ZipForm® by zipLogix 18070 Fiteen Mile Road, Fraser, Michigan 48026 www.ziplogixcom

Case 2:08-bk-07465-RJH Doc 3301-2 Filed 08/31/11 Entered 08/31/11 14:11:48
Desc Exhibit B Page 12 of 14



DocuSign Envelope 1D: 3D3ABBES-2422-458F-9486-F51C4946DB93
KEYLAND FINE PROPERTIES, LLC

REAL ESTATE AGENCY DISCLOSURE AND ELECTION D Ay 2006

The pra-printed portion of this form has been drafied by the Arizona Association of REALTORS®. Any
ARIZONA change in the pre-printed language of this form must be made in a prominent manner. No
csroclation af representalions are made as fo the legal validity, adequacy and/or effects of any provision, including
© REALTORDB" | tax consequences thereof. If you desire legal, tax or other professional advice, please consult your | omwss, fRme
REAL SOLUTIONS, REALTOR®SUccEss | allorney, tax advisor or professional consultant.
1. Firm Name {“Broker”) Kevland Fine Properties
2. acting through Andy C Griffin hereby makes the following disclosure.
LICENSEE'S NAME
DISCLOSURE
3. Before a Seller or Landlord (hereinafter refarred to as “Seller”) or a Buyer or Tenant (heralnafter referred to as “Buyer”} enters into
4. a discussion with a real estate broker or licensee affiliated with a broker, the Selier and the Buyer should understand what type of agency
5. relationship or representation they will have with the broker in the transaction.
6. I. Buyer's Broker: A broker other than the Seller's broker can agree with the Buyer to act as the broker for the Buyer. In these
7. siluations, the Buyer's broker is not representing the Seller, even if the Buyer's broker is receiving compensation for services
8. rendered, either in full or in part, from the Seller or through the Selier’s broker:
9. a) A Buyer's broker has the fiduciary duties of loyalty, obedience, disclosure, confidentiality, and accounting in dealings with the Buyer.
10, b) Other potential Buyers represented by broker may consider, make offers on, or acquire an interest in the same or similar
1. . properties as Buyer is seeking.
12. Il. Seller's Broker: A broker under a listing agreement with the Seller acts as the broker for the Seller only:
13. a) A Seller's broker has the fiduciary duties of loyalty, obedience, disclosure, confidentiality, and accounting in dealings with the Seller.
14, b) Other potential Sellers represented by broker may list properties that are similar to the property that Seller is selling.
15, . Broker Representing both Seller and Buyer {Limited Representation): A broker, either acting directly or through one or more
16. licensees within the same brakerage firm, can legally represent both the Seller and the Buyer in a fransaction, but only with the
17, knowledge and informed consent of both the Seller and the Buyer. In these situations, the Broker, acting through its licensee(s),
18, represents both the Buyer and the Seller, with limitations of the duties owed to the Buyer and the Seller:
19. a) The broker will not, without written authorization, disclose to the other party that the Seller will accept a price or terms other than
20. stated in the listing or that the Buyer will accept a price or terms other than offered.
21, b) There will be conflicts in the duties of loyalty, obedience, disclosure and confidentiality. Disclosure of confidential information may
22 - be made only with written authorization.
23. Regardless of who the Broker represents in the transaction, the Broker shall exercise reascrable skill and care in the performance of the
24, Broker's duties and shall be truthful and honest to both the Buyer and Seller and shall disclose all known facts which materially and adversely
25. affect the consideration to be paid by any party. Pursuant to A.R.S, §32-2156, Sellers, Lessors and Brokers are not obligated to disclose that
26. a property is or has been: {1) the site of a natural death, suicide, homicide, or any crime classified as a felony; (2) owned or occupied by a
27. person exposed to HIV, or diagnosed as having AIDS or any other disease not known to be transmitted through common accupancy of real
28. estate; or (3) located in the vicinity of a sex offender. Sellers or Seliers' representatives may not treat the existence, terms, or conditions of
29. offers as confidential unless there is a confidentiality agreement between the parties.
30. THE DUTIES OF THE BROKER IN A REAL ESTATE TRANSACTION DO NOT RELIEVE THE SELLER OR THE BUYER FROM THE
31. RESPONSIBILITY TO PROTECT THEIR OWN INTERESTS. THE SELLER AND THE BUYER SHOULD CAREFULLY READ ALL
32. AGREEMENTS TO INSURE THAT THE DOCUMENTS ADEQUATELY EXPRESS THEIR UNDERSTANDING OF THE TRANSACTION.
ELECTION
33. | Buyer or Tenant Electlon (Complete this section only if you are the Buyer.) The undersigned elects to have the Broker {check any that apply):
34. represent the Buyer as Buyer's Broker.
35. represent the Seller as Seller's Broker.
36. | [C} show Buyer properties listed with Broker's firm and Buyer agrees that Broker shall act as agent for both Buyer and Seller provided that
37. the Seller consents o limited representation. In the event of a purchase, Buyers and Seller's informed consent should be
38. acknowledged in a separate writing other than the purchase contract.
30, | Seller or Landlord Election (Cemplete this section only if you are the Seller.) The undersigned elects to have the Broker (check any that apply):
40. | [ represent the Buyer as Buyer's Broker,
41. represent the Seller as Seller's Broker.
42, show Seller's property to Buyers represented by Broker's firm and Seller agrees that Broker shall act as agent for both Seller and
43, Buyer provided that Buyer consents to the limited representation. In the event of a purchase, Buyers and Seller's informed consent
44. should be acknowledged in a separate writing other than the purchase contract.
45. The undersigned @ Buyer(s) or D Seller(s) acknowledge that this document is a disclosure of duties. This document is not an employment agresment.
46. IWE ACKNOWLEDGE RECEIPT OF A COPY OF THIS DISCLOSURE.
47. Daniel Ahdoot and/or Nominee
A PRINT NAME * PRINT NAME
48, [ Dot Aldect 8/30/2011
DN MODAYR *  SIGNED MO/MDA/YR
Real Estate Agency Disclosure and Election » Updated: January 2009 - Copyright '© 2009 Arizona Association of REALTORSE. All rights reserved. Ly
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DocuSign Envelope ID: 3D3ASBES-2422-458F-8486-F51C4946DB93
KEYLAND FINE PROPERTIES, LLC

PLANNED COMMUNITY ADDENDUM  ebroary 00T
February 2007
The pre-printed portion of this form has been drafed by the Arizona Association of REALTORS®.
ARIZONA Any change in the pre-printed language of this form must be made in a prominent manner.
assvciation of No rapreseniations are made as to the legal validity, adequacy and/or effacts of any provision,
REALTQRS'| fncluding tax consequences thereol. It you degire legal, tax ar other professional advice, please pRnay
nam. SOLUTIONS. REALYOR® SUCCESS consult your atiorney, tax advisor or professional consultant.
. Seller: MK TI LOAN LILC , QUEEN CREEK XVIII LLC
2. Buyer: Daniel Ahdoot, and/or Nominee
3. Premises Address: 6516 N 64TH Place , Paradise Valley, AZ 85253
4. Date: August 26, 2011

51,
52,

The following additional terms and conditions are hereby included as a part of the Contract between Seller and Buyer for the above
referenced Premises.

If the Premises are located within a homeowner's association or a condominium/planned community:
Dues and Fees: The current regular association dues are: $ 350.00 monthly, or § / quarterly ;
Additional homeowner’s association fees are: § monthly, or $ ! ;
Any current homeowner's association assessment which is a lien as of Close of Escrow to be:

. [X paid in full by Seller [J prorated and assumed by Buyer.

Any assessment that becomes a lien after the Close of Escrow is the Buyer's responsibility.

Any ‘transfer fees charged by a homeowner's association(s) shall be paid by [ Seller ] Buyer [] Other
Any inspection, certification or resale disclosure statement fee charged by the HOA for the cost of providing the resale
information required by law shall be paid by Seller.

Other Fees: A homeowner's association may require fees, deposits or other payment at COE. These charges vary and may be
labeled as community reserve, asset preservation, capital reserve, working capital, community enhancement or future improvement
fees, payments, deposits or otherwise. Any of these fees or deposits or slmilar payment required by a homeowner's
association upon the conveyance of the Premises shall be paid by [X] Seller [] Buyer [1] Other

If the homeowner's association has less than 50 units, no later than ten {10) days after Contract acceptance, the Seller shall
provide in writing to Buyer the information described below as required by Arizona law.

If the homeowner's association has 50 or more units, Seller shall fumish notice of pending sale that contains the name and
address of the Buyer to the homeowners’ association within five (5) days after Contract acceptance and pursuant to Section 3d of

. the Contract has instructed Escrow Company to provide such notice on Sellers behalf. The association is obligated by Arizona law
. to provide the information described below to Buyer within ten (10) days after receipt of Seller's notice.

Buyer is allowed five {5) days after receipt of the information from the Seller or homeowner's association to provide written notice

. to Seller of any items disapproved.
L J

Duail Aldoat 8/30/2011
[ATURE MODANR T BUYENTS SIGNATURE MODANR
Danial Ahdoot and/or Nomineea

A SELLER'S SIGNATURE MODANR 4 SELLER'S SIGNATURE MODANR
MK TI LOAN LLC QUEEN CREEK XVIII LLC

Information required by law to be provided:
1. A copy of the bylaws and the rules of the assoclation,
2. A copy of the declaration of Cavenanis, Conditions and Restrictions {*CC&Rs").
3. A dated statement containing:
(a) The telephone number and address of a principal contact for the association, which may be an association manager, an association managament
company, an officer of the association or any other parson designated by the board of directors,
{b) The amount of the common regular assessment and the unpaid commen regular assessment, spacial assessment or other assessment, fee or charge
currently due and payable from the Seller,
(c) A statement as to whether a portion of the unit is covered by insurance maintained by the association,
(d) The total amount of money held by the association as reserves.
(e) ¥ the statement is being fumished by the association, a siatement as to whether the records of the association reflect any alterations or improvements to
- the unit that violate the declaration. The association is not obligated to provige information regarding alterations or improvements that occumed more than
six years before the proposed sale. Seller remalns obligated to disclose alterations or improvements to the Premises that violate the declaration. The
association may take action against the Buyer for violations apparent at the time of purchase that are not reflected in the association's recards.
() I the statement is being furnished by the Seller, a statement as to whether the Seller has any knowledge of any alterations or improvements to the unit that
violate the declaration.
{g) A statemnent of case names and case numbers for pending litigation with respect to the Premises or the association.
4. A copy of the current operating budget of the association.
5. A copy of the most recent annual financial Teport of the association. If the report is more than ten pages, the association may provide a summary of the report in
lieu of the entire report.
B. A copy of the most recent reserve study of the association, if any.
7. Any other information required by law, e
8. A statement for Buyer acknowledgment and signature as required by Arizona Law.
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