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Robert C. Maysey, State Bar No. 024204

Matthew J. Pierce, State Bar No. 023977

WARNER ANGLE HALLAM

JACKSON & FORMANEK PLC

Email: rmaysey@warnerangle.com
mpierce(@warnerangle.com

Telephone: (602) 264-7101

Facsimile: (602) 234-0419

Current Address Thru April 28, 2011
3550 North Central Avenue, Suite 1500
Phoenix, Arizona 85012-2188

As of April 29, 2011

2555 East Camelback Road, Suite, 800
Phoenix, Arizona 85016

Attorneys for Super 8 Motel of Clear Lake, Inc., and Kevin Daney

IN THE UNITED STATES BANKRUPTCY COURT
THE DISTRICT OF ARIZONA

In re:
MORTGAGES LTD.,

Debtor.

Chapter 11
Case No. 2:08-bk-07465-RJH

OBJECTION TO MOTION TO SELL
REAL PROPERTY

Real Property consisting of
approximately 9.7 acres located west of
the northwest corner of Goldwater Drive
and Scottsdale Road in Scottsdale,
Arizona, known as the northwest

quadrant of Portales Place

Super 8 Motel of Clear Lake, Inc., an Iowa corporation (“Super 8”), and Kevin
Daney, an individual (“Daney” and together with Super 8, the “Movants”), through
counsel undersigned, hereby file their Objection to Motion to Sell Real Property in
response to the Motion to Sell Real Property filed by Debtor. The Movants object to the

sale of the real property on the terms proposed by Debtor as they have filed suit against
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PPP Loan, LLC, an Arizona limited liability company (“PPP Loan”), and the Pass-
Through Investors, and assert valid vendee’s liens against the real property consisting of
approximately 9.7 acres located west of the northwest corner of Goldwater Drive and
Scottsdale Road in Scottsdale, Arizona, known as the northwest quadrant of Portales
Place, as more specifically described in the Sale Agreement (“Property”). The Movants
have recorded a lis pendens against the Property.

This objection is supported by the accompanying Memorandum of Points and
Authorities, which is attached hereto and incorporated herein by this reference.

Dated this 25" day of April, 2011.

WARNER ANGLE HALLAM
JACKSON & FORMANEK PLC

By _/s/ Matthew J. Pierce
Robert C. Maysey
Matthew J. Pierce
Attorneys for Interested Parties

Current Address Thru April 28, 2011
3550 North Central Avenue, Suite 1500
Phoenix, Arizona 85012-2188

As of April 29, 2011

2555 East Camelback Road, Suite, 800
Phoenix, Arizona 85016

247939-vl
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MEMORANDUM OF POINTS AND AUTHORITIES

I. Factual Background:

1. On or about September 14, 2005, Daney executed a purchase contract with
Portales Place Property, LLC, an Arizona limited liability company (“Seller”) to purchase
Unit 3-206 in the condominium project located at 5000 North Portales Place, Scottsdale,
Arizona 85251 (the “Development”). Daney deposited the amount of $117,990.40 as a
down payment for Unit 3-206, with the balance of the purchase price secured by a note
issued in favor of Seller. A copy of the purchase agreement and related documents are
attached hereto as Exhibit A.

2. On or about September 23, 2005, Super 8 executed a purchase contract with
Seller to purchase Unit 3-215 in the Development. Super 8 deposited the amount of
$859,087.14 as a down payment for Unit 3-215, with the balance of the purchase price
secured by a note issued in favor of Seller. A copy of the purchase agreement and related
documents are attached hereto as Exhibit B.

3. Construction on the Development never commenced, and Movants’
deposits were not refunded by Seller, PPP Loan, or the Pass-Through Investors.

4. Debtor has been on notice of Movants’ purchase contracts and deposits
since even before its construction loan was extended on the Development.

5. Daney initially filed suit (“Lawsuit 1”) against Portales Place Property,
LLC on July 20, 2010, CV2010-022282, in the Superior Court of the State of Arizona in
and for the County of Maricopa.

6. Super 8 initially filed suit (“Lawsuit 2”) against Portales Place Property,
LLC on July 20, 2010, CV2010-022281, in Superior Court of the State of Arizona in and
for the County of Maricopa.

7. In connection with the filing of Lawsuit 1 and Lawsuit 2 referenced above,
Movants each recorded a lis pendens against the Property. A copy of each of the lis

pendens recorded are collectively attached hereto as Exhibit C.

247939-v]
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8. On August 26, 2010, Movants filed suit (“Lawsuit 3”) against PPP Loan,
and the Pass-Through Investors, who, upon information and belief, are successors-in-
interest to Portales Place Property, LLC, CV2010-026083, in Superior Court of the State
of Arizona in and for the County of Maricopa.

9. In connection with the filing of Lawsuit 3 referenced above, Movants
recorded a lis pendens against the Property. A copy of the lis pendens recorded is
attached hereto as Exhibit D.

10.  Lawsuit 1, Lawsuit 2, and Lawsuit 3 were consolidated by order of the
court entered on January 11, 2011, and are now referenced with Case No. CV2010-
022281.

11.  The Property was acquired by PPP Loan and the Pass-Through Investors
more than 2 years after Debtor's Chapter 11 Petition AND more than 1 year after the
Confirmation of Debtor's Chapter 11 Plan. Movants’ recorded interests in the Property
were recorded prior to PPP Loan’s and the Pass-Through Investors’ acquisition of the
Property by trustee's sale on July 27, 2010.

12.  Lawsuit 1, Lawsuit 2, and Lawsuit 3 were filed and the Movants’ notices of
lis pendens recorded after plan confirmation. The first notice that ML Manager, PPP
Loan, or any Pass-Through Investor provided to Movants in this bankruptcy matter was
for ML Manager’s Motion to Sell Real Property to which this objection is filed.

I1. Discussion

13. A buyer who has deposited money toward the purchase of real property is
given a purchaser’s lien against that property in the amount deposited. See Pima Farms
v. Elliot, 32 Ariz. 342, 344, 258 P. 304, 305 (1927); Tucson Fed. Sav. & Loan Ass’n v.
Sundell, 106 Ariz. 137, 141,472 P.2d 6, 10 (1970).

14.  In Tucson Fed. v. Sundell, the Arizona Supreme Court held that where

construction lenders are on notice of purchase contracts or deposits made against the real
estate that the lenders intend on using to secure their construction loans, the lenders
cannot be bona fide purchasers/creditors as to those deposits and the priority of their

-4 -

247939-v]




Warner Angle Hallam Jackson & Formanek PLC

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

construction loans are deemed subordinate to the extent of the deposits. Tucson Fed.

Sav. & Loan Ass’n v. Sundell, 106 Ariz. 137, 141-142, 472 P.2d 6, 10-11 (1970).

15.  Seller, and Debtor have been on notice of Movants’ purchase contracts and
deposits since even before its construction loan was extended on the Development, so
Debtor’s, PPP Loan’s and the Pass-Through Investors’ interests, if any, in the
Development are subordinate to Movants’ purchasers’ lien rights in the amount of their
deposits, costs, fees, and statutory interest.

16. As alleged above, Movants each entered into purchase contracts and each
deposited money toward the purchase of units at the Development. Movants have
purchasers’ lien rights in those units in the amount of their wrongfully-withheld deposits.
Movants have claims on these deposits due to the fraud committed in connection with
their purchase contracts and breach of those purchase contracts.

This matter is appropriately being addressed by the Superior Court of Arizona, and
it appears that ML Manager is simply trying to circumvent the adjudication of Movants
state law rights in an unrelated forum. The appropriate jurisdiction is the Superior Court
of Arizona, not the bankruptcy Court. Based on the foregoing, Movants respectfully
request that this Court deny Debtor’s proposed disposition of the sale proceeds received
from the sale of the Property, and request that the claims secured by their recorded lis
pendens be satisfied in full out of any proceeds received in the pending sale prior to any
distribution to PPP Loan or the Pass-Through Investors.

DATED this 25" day of April, 2011.

WARNER ANGLE HALLAM
JACKSON & FORMANEK PLC

By _/s/ Matthew J. Pierce
Robert C. Maysey
Matthew J. Pierce
Attorneys for Movants

247939-vi
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Clerk

notific

247939-v1

Current Address Thru April 28, 2011
3550 North Central Avenue, Suite 1500
Phoenix, Arizona 85012-2188

As of April 29, 2011
2555 East Camelback Road, Suite, 800
Phoenix, Arizona 85016

NOTICE OF ELECTRONIC FILING

I hereby certify that on April 25, 2011, I electronically filed the foregoing with the
of the Court for filing and uploading to the CM/ECF system, which will send

ation of such filing to all parties of record.

By: /s/ Sheridan Corbeil
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Ealler William SW Realty PAGE
RESIDENTIAL RESALE REAL ESTATE @
The piniad pymion of s cantraed has RN XppeOvedt By the ANEoRe AZSOCANIAN BPRALTCRID (AARY). THis i iesmnrdud (0 by 4
binding contrucl. No représantusion it Mok 4333 (e fegal kilily o aR4UIGY of wity proviskn oriho Fix BOASOTUINICOS THor, i you
Sazirm Loph, Jox of ethor profestional GUvics, craLLk yoisr QIEITINY, BX SOV, Maurence oot or profasakvis! canzlteny.
! 1. PROPERTY
—
18, 1. BUYER:Eggj.n o Renoy
ROVERR RAMER
2, SBELLER:Portales Placsa Pr ot LL , . o (a5 idamified In seclion Bc,
s
3. Buyer agrees 1o buy and $al6r x9Meas 1o susll (he roal prapony with uif impravamonts, fixtures, and appuienancas therso
4. or Incidental thavalo, plus the parsonsl property dasedbad harain {collsativaly the "Pramisas”),
. 5 Promises Adaress: goldwater § Seottsdale ¥Spe Legal Assessers #xBttaghed
8 Clty: Smottadale Covnty:Mazei vema ) AZ, Zp Cade: 85003 B
7. Lagal Description: _Unit # 3-704 {City may changa #)
. 88 1.180,900,00 Full Purchasa Price, pald a8 outlined below
83 111,299, 40 Ewnoa manoy 2:‘£i£‘)-‘£ i4p Sellee ~NeoeS gc: 5: nedalole g d ]
10.8____1.062,900 .60 Dua gt .0 B, (NOTE)
1.8

12,

1. 13, Close of Escrow: Closs of Escrow ["COE”) ahall'cccur when the dasd la recoxded Bl tho SpIropriata ciky rewuiu’s office
14. Buyer and Sedler shall comply with all terms and conditons of this Contrae!, exwelts 8nd delver t0 Eacrow Company al
16, closing dotuments, and perfoon @il other  acts necygeary in sufficien! tme o atow COE o oeeur o
16. a%____._._%g&}ﬁ__('COE Date’). f Eacrow Company of rscordar's offica Is cosed of

17. COE Date, COE shall oceur on the noxd day 1hat both are opun for business.

18, Buyar shall doliver to Escrow Company @ ¢ashier's cheek, wirsd funde or olher Irmedialaly avellabke funds to pay any gawr
19. payment, 800iguual deposita or Buyer'a sloaing coats. and instrust the fander, if applicable, o dafiver immadialety avaliable fund:
20, lo Esoraw Company, in & sufficlant amount and in sufficient ime to allow COE W occur w CAC Doto.

fo. 21, Possession:Sedar shall dsliver possesslon, occupency, secass to Koys end/or means opecats &l locks, mailbox,
22 cecunty systanvalarms, snd all common ares facilities to Buyer st COE ar ] .
23. Broker(a) recommend thal the purlias 566K BpmIwlvle counsal from Inwuranca, lagal, lax, and accounting profeamonals
24, regarding the risks of pre-possessivn of posl-possession of the Premises.

1. 25, Addandg Incorporated:  [] Asaumption and Cantyback ] Buysr Contingancy (] Dormastic Watar Well {J HUD forms
;_{g %g&(’).é, (I Loae Bawed Paint Misrinaure (] Additional Clause 0 On-site Wastawarler Treaiment Faciilty
. e, .

1g. 28, Fixhaes and Parsonal Property: Sollsr 89086 thut all exising fixtures on the Pramises, and any exigting porsonal
28, property specliled hersin, shull be includsd in this sals, Including the following:

—

30. + free-standing ranga/oven * HUSh-AoUNtaY spwakers ~ oudnor [andsceaping, fountains, and bght
31. * builtsin appliances ‘ .+ attached fireplace equipment * watar-migting systeme i, s ghing
32. ~ light tixtures * window and door soreens, sUn screans * solar systems

33. - ceiting fans = storm wingows ang doors * peitat, wood-buiming or gas-og aloves
34. * towel, curlyin and drapary 10as * shuttere and ownings * limerny

33, - druperias and other window covorings = garape door openars uad contrals * mailbox

36. - alachod 1oor coverings * atlached TVimedia antennasisatalfits dlshes - sraga shads

,1/"‘/} w0 B
@8@ el 3% U
QARIZONA ASSOCIATION OF REALTORS® Forrn RPC 5108 R

Page 1 o8

Keller Wiklizw SW Realty 10301 N. 92w Sygee, Suite 10, Seonsdak AZ 85258 :
Phoae: (430) 767-524§ Faa: (480) 767-3247 Dorald J Zoleznek Dr Nekon Mear
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2a.

2

2d.

2e.

29.

Rl

PAGE 2

37. It ownad by the Seller, tha foliowing ilms also 8ré Incided in thiy sl .
38, ponl and spa sguipment (including any » security and/or fire syslems - water softeners }

38 mechanical or other deaning systems) andlor alarms « walar purification sygtems

40, Additions! oxlating personal proparty inciuded i tis sul (il checked): [ refrigerator COlwasher  [Joryar

41, Asdescrted: N/R
o

43, [OQlhen
44,

45.
40, AQGIUORM Bxialing pemonel propedy tncluded <hall nat be conaderod part of the ‘Promtlaas and shall by transfered with no

47, monatacy value, snd free and claar of all liens or sncumhrances.

48, Fixtwres and leased ttems NOT included:
46 fF THIS 1S AN ALL CASH SALE, GO TO SECTION 3,

2. FINANCING

Ly e S — AR

50, Loan Commingency: Buyer's cbigation to conmpete this €318 Is Culiuiyent upon Buyor abtining Inan sppeaval for the loan dascrbed
§1. In tha AAR Loan Status Repon without condiions no later than COE Dats. If Buyar is unablé o odlain ban appeoval without
52, cendiions by COE Dats, Buyar shall dsltver a notice of the inubiiity b obtaln l6an apprevsl without conditicns to Saller of Escrow
53, Cempany no later than COE Data,

54, Unfulfiiled Losh Contingency: This Contracl shall be cancsiled and Buyar shadt pa entitiud W a rstum of tho Ramact Monay If
55. after dliigant und good (alth cffart, Buyer la unabia ta oblain lozn approval withodt condiians by GOE Date. Buyyr Is awere that
56. faliure bo have tha down payment or othar furids due from Buyer necessary (o oblain the loan appraval without conditians and
37, clows thic tranaaction g nat an unfulfilied loan contngency. Buyer acknewiedguek that prepaid ltems pald ssparataty frorm sarnsst

58. money are not refundata. .

59. Appraisal Contingency: Buyar's obkgation to compiate this 4als is contingert upon an eppralssl of the Pramisas by an appl Bisss
60. sccapiabls to lender fo¢ at leas the sales price. If the Pramiscs falls to appraise for the aalas price, Buyer has fve (5) days afier nofica
61, of the apprasad value W vancs! this Contract end recsiva a mefund of the Eames! Money of e appraisa contingency shall be wasvad,

2. Loan S{atue Report: The AAR Lean Btatug Report (LSR™) with, &t &8 minimum, the Byysr's Lean Information saction
83. cammpisiad, desaribing thy cument $tatus of the Buyer’s proposad loan, i attached henedd and Incsrparated heroin by referance.

84, Loan Applicaton; Unima wovlously samplotod, within e (8) daye after Contract acceptance, Buyear shall {I) complats, sign
65. and deliver 10 the londar a loan applicaton with requested disclosures and docsmentadon; (1) grant Joader
66. parmisglon 10 accass Buyar's Trimergad Rexldantal Credlt Raport; and (i) pay ull required ioan appllcation lbas,

67 tLoan Procassing Ourlng Eseraw: Buyer agrees 1o dikigently work {6 obtaln Ihe foan and will promptly provide the lender with
8. all aduiional documentabias raquired. Buyer INBUUCIS Yiv oo 1o provide loan etalus updatas 1o ngker(q;) and Selier, Buyer

€9. shall 3ign all lan documents ne later than these {3) days prior to the COE Date.

70. Type of Hnancing: ] Conventional [ FHA [] VA [ Assursplion [ Seller Carryback [ NOTE
71. (it finanding i ta be othor than new financing, sue attached addendum.)

72. Loan Coety: Private Morigage nsurance is mquired for oedtaln typee of loana and shak bo pald by Buyer at COE in a
73, mannar accaptable 1o lender, Tha following may be paid by eithar parly:

74. Digoownt pointe ahall bo raid by: (3] Buyer [ Saller [ Qthar
75. Dlscount polnts shall not exceed: 0} total pointa (Bocs not inckuda loan odgination fea)

76. ALT.A Lender Tl Insuranca Policy ahall be paid by [§1Buyer [ 8olter

77. Loan Originalion Fea (NOL 10 axcoed 1.000 % OF loan wiwunt) shall by poid by [ Buyer [JScllar
78. Appraisal Fee, when requined by lender, shall be pald by ) Buyer (JSelisr [ Other

79. Other | aan Casts: In the event of an FHA or VA Jaan Suher agrees o pay up 0 §
: ] \ of jogn
80, costy not permidted L b pald by the Buyar, in »adition 1 108 otwr cusls Sulker han sgroad to pey haroh, (6 sddden, for VA
81. loan&salxcragreestopaymemowﬁee.AuaUmcostsofobm(nk\gmaioanahallbepaldbymeauyor. '
) Q’f\

Y7 .~ .
INtais; S & T ol
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2K.

38.

3b.

dc.

3d.

e

g,

In.

sl

PAGE 3

82, Changes: Buyer shak immadialsly nalify Sellar of any changes (n tha loan program, tnaacing lemms, or lonaer described in
83, the LSR and shall only maka any such changos without 1k prior writien consen! of Seller if such changes Uy not advorsoty
84. afiuct Buyar's abiiity to obtaln joan approval without conaltions, Incresse Sallers cloging costs, af deigy COE.

g5. FHiA Notlca (FHA Buyar inilists Ragulrad); HUD does nal warrant the conditlon of the praparty, By infaling delow, Buysr ncknowis
86. vdges receipt of Farm HUD-52884-CN, *For Your Pretaction: Gut 8 Home Wnspacifon.” Buyer further acknowladges thal &uch
87. {orm was signeo sl or before the Cantract date, Signad HUD-92564-CN is attachad and made & part of s Purghasw Contract,

{FHA BUYER'S INITIAL& REQUIRED)

04, [ ey Tt
TTHENER BUYER

3. TITLE AND ESCROW

8. Eserow: This Contract shall be used as ¢agrow Instructions. 'Ine EsLTyw Compimy omplayed by the partics to ¢afmy ot the
Q0. terms of this Conlraét shull ba: .

01, m%‘ %J_%c; C.grq}g 48

82. Title and Vestings Buyer will lake e as delsmminad tefors COE. Taking Wte may have 3ignificant legat, esmie planning
93, and tax consequences. Buycr snould obtsia legyl and tax advice, o

94, Tithe Commumant iimi Title Insuranest Exernw COmpany js herehy instrucsd to obiain snd dokver 10 Buyer and Swlier
85, diroclly, add(essed DWEUSTL 10 BL and BC OF 8% OUierwiss BOVIRd, 8 Cuneanimont for THia lnsance togather with
96. compicte and lagible copies of ail documents that will romaln us exceptions to Buysr'a palicy of Tie inswance ("ide
a7, Commitmant?), Incixling but not Jimlted 1o Conditions, Gavenants and Restrictions (“CC8Rs*); desd resbicliony; and
98, savemonte. Buyar shall have five (5) daye afier recelpt of the This Commitmant and witer racalpd of molce of sny
99. subsaguant excaptiens to provide notite W Seikst ol any rwme digapproved. Seller shal canvey tie by gensral wermanty
100. deed. “Buyer shall be provided »l Seler’s expsnss un American Lang Tile Associzlion ["ALTAT) Humcewnor'e Tila
101, Insrance Policy, & f nat avalable, an ALTA Readential Tile Inwrancs Policy ("Phsin Language*/"1-4 units’) or, if aot
102, svallabla, a Slandard Owners Title Inswrance Pollcy, showing title vested in Buyer. Buyer may acquire extended coversge
103, at Buyar's own oddiional cxpense.

104. Additional instructions: {i) Escrow Company shall promptly fumish netice of punding sake thal conlalns e name wind
105, acdress of the Buyer (o 8ny ROMEOWNCs associalion in which the Premises i locatod. (if) If the Escrow Compiny i also
1011, aeling ao the tite aoancy bl 18 notthe titis insuryr issuing the fitle Inswance pokey, Escrow Company shall defivar lo the
107, Buyar and Seller, upon depodlt of funds, 8 closing prubsclion leltor from tha filia ingurer indsmpliying the Buyer and Sellar for
108, amy ioss8s due to fraudulent asts of breach of escrow Instructions by the Escrow Company, (ill) Al 0oCumbTis nesaccary 1o
109, tiose {his transaction shali by execitad promplly by Selier and Buyer [n the standand farm used by Escrow Compsny. Escrow
110, Chmpsny shall modify such documants lo the extent necessary 1o De consislent with thia Contrad. (iv) Escrow Compeny
111, feas, uniess otherwise F18l60 nervh, el be aliocated squally betwasn Salker and Buyer. {v) Escrow Company shall send
192. to all partes and Broker(s) copies ai all nolices ang communitations direciad to Sisler, Buyer ard- Brokan(2), (ui} Escrow
113, Compaay shall provide Brokis(s) secess 1o ss¢rowed metenials and information regarding tha ascrow. {vii) If an Affigavit of
114, Dlsdioaurs is provided, Escrow Company shafl record the Aldavit at COE.

115, Tax Proations: Real proparty taxes payable by the Selisr snall by pursted 1 COE basad uson the latest tax information avaiable.

116, Retaass of Earnest Manay: In the avant of a dispufo batwaen Buyer and Sefler fegarting any Eamest Money deposited with Escrow
117, Compuny, Buyer and Soller authonze Escrow Company 1o rdease Eamest Money pursisnt lo the lerms and conditions of this Conleagt
118. In ita %048 ang abEOILIR iz sion. Duyar and Selive agrea 1o hold harmiess and mdemniy Escrow Comgany againgd any daim, action
110, or awsuit of any kind. and from wuny loss, judgmant, or expense, nduding costs and alionnsy fess, arising from or mialing in any way i
120. tha reivasa of Earral Monay., .

121, Praratons of Adsesxmants and Feas: All awsessmants and fees that are not ¢ llen 85 of the COE, Including homeowner's
122, wseocigtion fvas, rents, ivigation tees, und, I ascumod, Wsursana premiums, IMCrest on Bssmnts, interedt on
123, encumbrancas, and service cantracty, shall be provated as of COE or [ Othor

Eg- myﬁémsﬁﬂ?ma of aﬁiy aacslassmem, other than homeowners aswaclalion azsessmants, (at Is a lien ss of
: g o [Eigeldin il by Seller rated and assumed by Buyer. S8065MNOM becomes a i
128. COE Ia the Buyer's rasponsibility. peo ea by Any asse that a lien aflar

127. IRS and FIRPTA Roparting: Sallor Bgroes to comply with IRS ruparting requirements, If applicabla, Seber sgreus to
128, complate, aign, and defiver 1o Escrow Company 3 cerificals indicating whether Seller [s @ forelgn person of 3 non-rmaident
129. glien pursrent to ha Foreign luvisiment n Real Proparty Tax At (“FIRPTA™S. Buyer and Betier acknowledge that il the Seller
130. Is u foreign person, the Buyor must withhold 8 tax equel to 10% of the purchasa pica, unlbw on axomplion apailas,

~058
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40, 131.
132.
133.

4b. 134,

135,

136.
137,

-

1596,

4¢, 140.
141,

142.
143.

144.
143.

14K

147.
148.
148.

150,
151.

152,
153.

Ad, 154,
1485,
158,
157,
158.

. Changes During Escrow: Seilar ghall Immsdiatoly notify Buyer of wny changes In the Prumises or discdosures mage

181.
182.

5a, 183.
166A heating, eoollng, machanical, plumbing, ond elacirical syxems (Includling swimming pool andfor spes, motora, filter

104

166,
167,
188,

8b.. 1680,
170,
171,
172,
173.
174.
1785,

PACE ¢

4. DISCLOSURES

Sollar Progecty Dizelosue Statement "8PDS™): Saller shall deliver o compiatad AAR SPDS fom fo the Buyer within five
{6) days after Contract accepianes. Buyer ek providu notlcs of any SPDS jtams disapproved within the inspection Period
or fiva (5) days after racsipt of thy SPDS, whichever is lslar,

insuranca Clalms History: Saller shall deliver 1o Buyer a wrillen Tive-year inauranes ckims history regarding Premises (or
@ clanms Juslory for tho longth of tima Saller has cwnod the Premises f 138 than five years) from Seder's Inaumncs
company o an Insurance support organization or consumor (aporing 8genty, or Il viavadablo from these souiress, from
Scllar, within five (5) days zfter Conlreet acceptance. (Soller may obscure any reference to date of hith or soclal

—

. gacurity number trom the document), Buyer shall provide notcs of any items disspproved within the Inspection Perics or

fiva (5) dey< afbee racnipt of the claims history, whichever is [atef.

Lezd-Based Palnt Disclosura: if tha Promises were built pdor to 1978, the Seller shall: (i) nolity the Buyer uf wiy known
lead-Dased pait ("LBP7) or LBP hazadds in the Premisey; () provide the Buysr with any LBP risk assosamenis or
inspectitng of tha Pramises In the Seller's possmusion; (I} provide the Buyer with tha Discloswe of Information on
Lead-0ased Painl and Loud baced Paint Mazands, and any report, records, pampplets, andlor other mualerials raferenced
thergin, nekiding the pamphiat “Protect Your Family from Lead [n Your Home" (¢onacuvily “LBP information”). Buyaw shall felumn
a signed copy of the Disclosyrs of Informalion on Lead-Bagsd Pulnt and Lead-Based Palnt Mazards lo Seller prioeio COE, -

CILBF Intormation was provided prior 10 Contract acceptance and Buyer acknowlsdges the opportunily o conduct LEP dak

assessmuere of inspecions dunng nspasbun Pesiod.

[ 3eliar shal provide LBP Information witnin five (5) days afier Controcl zcceptance, Buper may wimun wn (10) days or
days attar receipt of the LBP Informallon condurt or obialn 8 risk ¥s8ssement of Inspection of the Premisas for

he presence of LBP or LBP hazards {"Assessment Pefiod”). Buyer may within five (§) days wfler recalpt of the L8P

Intormauon or fivy (3) dayws uftar oxpiealion of tha Azsessmant Pariad cancel his Contracl.

If Premies wers conalnucied priof to 1978, BUYER'S INITIALS REQUIRED
tam trustad In 1878 o later, BUYER'S INITIALS REQIARED E;ﬁ
if Pramises ware cons n ! ¥

Aftidavit of Disclosura: If the Promises is jocawd o an unincerporatad arse of Whe county, and v or fowsr pacels of
property ather than subdivided propenty are belng transferred, the Seller shat daliver a ¢omplstad Affidavit of Disclosurs in
{he form required by tsw lo the Buyer within five (5) days afler Contract acceptancs, Buyer shall provido notico of any Affidavit
of [g;‘sdosxfsm lans dleapirovad within the Inspastion Period or five (B) days aler recslpt of the Amdavil of Diselosure,
whichaver ls later.

harein, 10 the SPDE, or otherwise. Such nolice shall be censidered an updsta of the SPDS. Unless Seller 1s aleady
obligated gy Secton Sa, of otherwise by tin Controet or any amendments hersto, (0 comsct or mpair tha changed ltem
disclosad, Buysr shel be sliowsd five (5) days aller delivery of such notics (6 provids nofice of disapproval to Suliu:,

5. WARRANTIES

o T R S i —

Soller WarTant]a¥: Seller warrants ang shall maintsin and rupair the Promises sa thet, at the eanier of possession or COE: (i) ali

SysiBms, cieaning systems, and heatars, f any), mee-stnrlley range/avens, and kailli-in applisaces wik be In working
candition; (il) alf othor agrecd upon repairy and comections whl be completed pursuani o Seclion € (i) the Mremsas,
inclucing all sdditionat exlsling persanal property Indudad in the sale, will be b substantially the same condilion as on the dats of
Contract scoeptance; and (Iv) vl personal property net Included in the sale end all dabris will be ramovad from tha Premises.

Warrantiex that Survive Closing: Sslier warrants that Saller has disclosad 10 BuUyse sl Brokesr{a) ol matenal atant defacts
and any Information concaming the Fromises known 1o Seller, excluding oplnions of value, which materally end adversely
affect tha congldaralion to be paid by Buyer. Pritcr 10 the COE, Selicr wamants that payment in full wil have baan made for
o labor, profoaclonal sarvicas, matarisls, machinery, fiures, of looks lmished within e 180 days immediztaly preceding
the COE In connection with tha construction, alteratlon, o rapar of any s ucture on or improvement to the Premisas, Seller
warants that the ofomalion regarding cONNBCLoN 10 » Sewer Systom Of on-alls wastewstar trestmant facilty (corventonal
septic or allamative) ls carrect o the bast of Soliers knowlsdge.

it C \KJ{{}
I 8! !
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176, Buyer Waranties: Buyer wanants that Buyer hae discioged to Sellar any infumation that may matorially and advarscly affect
177, the Buyers atility to case sscrow of complate the obligations of (Ma Cantract. At the eadiar of poggsssion of the Pramises of
178, COE, Buyer wamania to Sefer thal Buyer hag conducted al desired indopandant inspections and investigalions and accers
170. the Promisae Buyer warrsnts that Buyer i not relying on any varbal reprosentstions concarning the Premises
180, cxeapt divclosad o follows: ‘ .

181.

6. DUE DILIGENCE

1R? Inspection Perfod: Buyer's inspaction Perdod shall be 1en {10) days of 0 daya sfior Conbracl
184, scosptanca. Dunng the Inspeclion Pered, Buyer, ul Buyar's expenco, shsll (i) coodunt sl deslred physial, envirgnmantal,
184, and oler types of inspactions ana kvestigations to determine the value and coniitlon of the Premises; (i) make Inquinas
185. and consull govamment agencies, lendsrs, insuance ugents, architects, and cother appropriste parsons and entilies
186. conceralng the euitsbily of the Premises and the surrounding ande (M) invastigate applicabls building, zoning, fre, neakh,
187. and safaty codes Lo UBIBMMINE uny pulwilial hasurds, viokitians or dafaads in the Premises; 8nd (iv) vaiiy uny malerial multipls
188. listing service ("MLS") mformation. If the prasancy of sex offenders In the vicinity of the occumenca of a 9iBaase, sl Jgath,
189, sulcds, homicidy ar other crvme on of i tha vicinity 18 & malerlal matter to (he Buyer, R musst be invastigated by the Buyer
100. during the inspection Ferod, Buyer shall koup the Pramises fea and cear of tons, shafl indemnify and hold Saller
191, lweansasa from all lsbiiy, caims, domands, demages, and cosle, and =hall repalr all demsauy arising from the lnapections,
192, Buyer shalt provide Ssller and Broken(s) upoa receipl, g1 ne coat, cOPIES Of all iipastion roports eonceming the Pramlses
193. oblaied by Buyer. Buyar is advised 1o consult the Anzona Dopadment ¢l Real Estate Buysr Advisory provides by AAR 1o
184, assisl n Buyer's dus diligencs inapsections and investigations.

195, Square Foolage; DUYER 15 AWARE THAT ANY RFEFERENGE TQ THE BQUARE FOOTAGE QF THE PREMISES, BOTH
196. THE REAL PROPERTY (LAND) AND WAPROVEMENTS THEREON, 1S APPROXINMAIL IF SQUARL FOOTACK 18 A
197. MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE INSPECTION PERIOD.

108, Waad-Dextroying Organism or nsect lnspectien: IF CURRENT OR PAST WOOD-DESTROYING ORGANISME OR
199. INSECTS (SUCH AS TERMITES) ARE A MATERIAL MATTER TO TWF BUYER. THESE ISSUES MUST 8E
200. INVESTIGATED DURING THE INSPECTION PERIOD. The Buyer shall order and pay for ali woog-destroying orgamsm or
201. Insedt inapections pedormed ¢wing the Inspecvon Period. If the lender requires an updad Wood-Dasoying Organlsm of
202, insact lmepection Repon drior to COE, & wik be performed at Buyar's Bxpensa,

203. Flood tazard: Flood hazard dasignstions or the cost of floed NAZeF0 Inswwiwe ahal be dotormined by Ruyer during the
204. (nspection Period, {1 the Pracisey are situated in an oraa identified 88 heving any spesisl flood nszards by any
205. govemmentid anlity, e tender may requlis the purshase of Weod hazard insurance. Special flood hazurds may also Jftact
206. the anlity tn macumber o7 improva the Premisaes.

207, lnaurance: FF HOMEOWNER'S INSURANGE IS5 A MATERIAL MATTER TO THE BUYER, BUYER SMALL APPLY FOR
208. AND OBTAIN WRITTEN CONFIRMATION OF THE AVAILABILITY AND COST OF HOMEOWNER'S INSURANCE FOR
209. THE PREMISES FROM BUYER'S (NSURANCE COMPANY DURING THE INSPECTION PERIOD. Buysr undeestands {hat
210, any homeuwi mr's, fire, casdolty, w athar ingiiranci desined by Buyer or required by lender should be n place et CQE.

211, Sewor or On-wite Wastewstar Treatment Systﬁr'n: Thae Premises ara conmaclad fo &
212. [Xeeworsystarn; [J)seplicaystem: [ ahornstive system,

13 (F A SEWER CONNECTION IS A MATFRIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE
214. INSPECTION PERIOD. I the Prurniaes are aarvad by & seplic or allemative system, Me AAR Ouw-site Wasdewator Treatment
216. Fseifity Addendum is incorparated hareln by reference.

216. {(BUYER'S INITIALS REQUIRED) Zs Q—»—

237. Swimming Pool Ban-w chuls_monu: During the inspacton Period, Buyer agrecs o invesngatc oll dpplicable #la,
218. county, and municpsl Swimming Pool bardar requiations ano agrees o comply with and pay »l costs of complance
219. with s3id regulalions prics to ocoupying the Pramises, unfess athanwise sgreeg In wiling. If the Premises cantslns s Swimming
220. Pool, Buyer acknnudariges raceipl of tha Arikena Department of Health Services approved private poot nolica,

221, (BUYER'S INITIALS REQUIRED)

TTTERERTT

—~ 1 77 V¢
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240,
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242.
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244,
245.
246.
247,
248,

249.
250.

264,

6k. 254,
! winch Ouyor bucames aware durinn e Inspaction Pedod or the Sotiar wananty for that tamis) shall be waived, Oelivary oF
_ such nolice shall not affect Seliera obligation 1o maitsk v rapalr tha wirrentad itamys).

Bl. 257.
258,
258,

260.
281,
262,

203

&m. 264,

265,
266.
267,
6n. 268.

269.
270.
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BUYER ACKNOWLEDGMENT: BUYER RECUGNIZES, AGKNOWLEDGFS, AND AGREES THAT BROKER(S) ARE NOT
QUALIFIED, NOR [JCENSED, 70 CONDUCT DUE OILIGENCE WITH RESPECT TO 1nt PREMISCE OR THF
SURROUNDING AREA. BUYER 1S INSTRUCTED TO CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TQ
ASSIST 18 BUYER’S DUE DILIGENCE EFFORYS, BECALSE CONDUCTING DUE DILIGENCE WITH RESPECT TO THE
PREMISES AND THE SURROUNDING ARCA 16 BEVONN THE SCOPE OF THE BROKER'S EXPERTISE AND
LICENSING, BUYER EXPRESSLY RELEAZES AND ROLOS RARMLESS BROKER(S) mROM LIABILITY FOR ANY
DEFECTS OR CONDITIONS THAT COULD HAVE BEEN DISCOVERED BY INSPECTION QR INVE ON,

(BUYER'S INITIALS REQUIRED) b — s
Inapection Parlod Notics: Prior 1o wxpiration of the Inspection Padod, Buyer shall deliver o Saller a signed notice of any
iems disapproved. AAR's Buyer's inepoction Nobtice and Sclier's Response Km 15 availably for this purpose. Buyer shall
CONOUC, B Cemued Inspoationa and invastigalions pror 10 delivaring such notcs to Sollar and all Ingpection Purod jlems
disapproved shalt be provided ia a gingle nolice,

Buyar Disspproval: if Buyer, in Buya’s sote discrefion, disapproves of lLlome a% allowad herein, Buyar shall dutiver lo Seller
oten of tha ftems diaapproved and yiats In the notice that Buyar electy to odher .

(1) immediataly cance( this Cunlrect und alf Eamaat Money shall ba roleased Lo Buyer, of

(2) provida the Seflar &an oppodunity 10 correct the ltems disupproyed, I whith Gse, .

(o) Sellar shall respond in writlng within flva {S) days or days aftur delivary Lo Seligr of Buyec's notee af
keme dieapproved. Scller's fallure to raspond to Buyer in wriling within e spocifled time period shall
coricusively ba deamaed Raller's refuaal o carredt any of the lems disapprovied.

(0) If Seller agreas in writing to correct ltoms diaspproved, Sellor ehall snrrect the ilems, complete any
repairg In @ workmanlike manner and deliver any pald receipts rvidencing the comrections and ropshiz
to Buysr three (3) days or _ days prior to COE Dale.

(&) If Ratler o umn'.llk? o unablo o comeal dry of tha items dlsapprovad, Buyaf may cancast

: ve (b) dayy sher delivory of Sallr's rosponsa o aftar expirstion of (be tWma for
Sallar's response, whichaver ocotrs fitst, and all Eamast Maney shall ba rawased s Buyer. if Ruyer Anaes
net concal this Contruet within the fva (6) days as provided, Buyer shal dese sacrow withoul corvechon
of thosa Hema that Seller has not agreed in wiiting 1 enmect

VERBAL DISCUSSIONS WILL NOT EXTEND THEAE TIME PERIUDS. Quly & wntion S5reamaent sicned by botn parties will
exiand rasponse tmas of canceliation nights,

RUYFR'S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF [TEME OR CANCELLATION OF THIS CONTRACT WITHIN
" THE SPECIFISD TIME PERIVU SHALL CONCLURIVELY HE DEEMED BUYER'S ELECTION TO PROCEED W'H THE
. TRANSACTION WTHOUT CORRECT(OI}I OF ANY DISAPPROVED ITEMS, ’

Notice of Non-Warking Werranted ems; Buyer shall pravids Saller with notice of any non-working warraaied fac(s) of

Homo Warranty Plan: Buyer and Saller are sdvised fo investigaty the VEioUs home wamanty pisns avsilable for purchass.
The pardes acknowledge thet difersnt home warranly plans have diferant coverage options, exduskns, limfatons, sarvice
feus and Most PIENS 8XTLUY pre~sxiating conditinns.

1A Home Warsnty Plan wili be arderad by [ Buyer or [ Seller with the {ollowing optiona! coverago
, 1o ba Issued by at a cost not to gxceed

'3 . lo pe pald fur by [0 Buyer T Saler
) Buyar dachnas the purehase of a Home Warrgnty Pian.

Walkttu uugh(s): Solior gramte Ruyar and Buyor'a nupectar(s) reasonalia Scceys to conduct waliahrough(s) of the Pramises fol the
pumpes3 of satisfying Buysr ihat any comeclions o rapara agrasd o by tho Sellor nrus bawn complatad, waranted ftema are in
warking condition and (hat ihe Pramises fs In substantislly the same condition aa of ha dala of Contract acopanca. if Buyer dose
not conduc! euch watkintough(s), Buyer (alsasee Suller and Brokar(s) from lability for any defects thar could have been discovared.

&:Jiet‘s Responsibility xogardhry Inspactianc and Walkthrough(s): Sellar shall maks the Premicas svatiable for all
Xpactons and walkthrough(s) Lpon roasonabie notice by Buyer. Seller Shal, i, Sllers oxperse, have sll utiliies on,
inchuding any propane, unti COE to anable Buyer to condust hese inspections and walkthrough(s).

"\ IRPZEAY
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_ PAGE 7
7. REMEDIES

7m. D71. Curs Porind: A party shall hava an opportunity to curs & potental braach of this Conact. ifa pady fails to comply with uny
272. provision of thes Contract, the other parly snall duliver & noliec to tha non«<nmplying party spatifylng the non-vompliance. 1
273. the non-compliance is nat tured within three (3) days atter delivary of such notica (*Cura Pericd™), the teliire 0 cunply shal

274. becama a twaach of Contract.

Tb. 275. Hreseh: i Um cvent of @ broach of Contract, the non-breaching party may cancal this Contract and/or proceed agalnat the
276. breaching party i any claim o ramaedy that tha nof-breaching party may have iu ow or aquily, subject in the Altornativo
277, Dlapute Resokiton obligations set oith herain, Tn the ¢ase of lhe Seilar, because t would be difficult o fix aciual damaggs
278, In the event of Buyer's breach, the Eamest Money may ba deemed B roasonable estimats of damuyes and Selfer may, &t
275, Beler's apten, sccent thn Earmest Monay 85 Selier's sola right to dameges; and in the gvent of Buyers breach arising from
280, Buyer's falluca to delivar the notice raquifed by Sacten 2a, 0 Buyera inublity 1o abtxin e aparoval duw 1o the waner of
281, the aperalsal contingancy pursuant to Section 2¢, Soller shall sxercise this option and accept the Eemast Money as Solars
282, sole rfight W damages. An unfullilied conlingency Is nol a breseh of Contract. :

7o, 283. Allemative LISpul: Rxesiution (“ADR™): Buysr and Sallor agrec to mediata sny disputs or claim adelng oLt of of ryiating
284. o lnia Contract i sccordance with the REALTORS Dispule Resolution System, or sb ulherwizy agrowd. Al roadiaticn cosla
285, shall bo paid squslly by the parties. In the event that medisbion doas not resolve s dlapules or ¢ieims, the untasolved
288, dlaputed or calms shall be submitied for binding arbivation, In such evenl, tha paries anpll agrey upon an abitralor and
287, coopervto in the schwriilng of an srbitration hearing. if the partes are unsbic o Bgree on wn srbitrator, tha disputs shall be
288, submitlad to the Amarican Arbiusiion Asgocialion ("ARAT) In suiurdance with (ha AAL Arbitration Rulas for the Reyl Estte
289. induslry. Tha decigon of ha zrilrslor ahall ba final and nonsppaslabls. Judgment o0 tha award randeced by Me wolraly
290. msy be entarcd ln sny courl of compatent Jursdiction, Notwittatanding the forsgolng, efthcr party may opt ouy of bindiing
91, arbiratiaa within thirly (30) days ansr the conclusion of the madialion copnference by native to the other and in such avanl
202 elther party shall hive the AgNLIe tusisl to court action.

70. 293. Exclusions from ADR: The lollowing matiars aré axcluded from the requirament for AOR hereunaar: () any acilon prought
. 784, in e Smak Clidma Division of an Arzonwy Justice Court (up 1o §2,500) 30 long as the malter i not thereafter tranglerred or
295. 1emevad from e sroall nlaims division; (U} judids! or nanjudiclal foraciosure o other ection or procesdmg to enforée a deed
288, of lrust, mongaga, of agremenl for seie; (i) BN unlgwiy eally or dotainer adinn: () the filing or entorcemant of a
297. mucnanic's lan! or (v) sny matter that is within the jurisdiction of a8 probate court. Furthar, the fling of & Jood scuvn W
298. anable tho recording of 8 nolics of pending aclian {“ils pendans”), ar ocder of attachment, rocsivership, injunctice, o other
700. provisional ramedias shal nat consiitute 8 waiver of the cbligation to submit the clalm o ADR, nor shall such action
300, constilte a traach of the Ouly {0 MBOKIIB Or wruibolw.

Ye. 301. Attorney Feas and Coats: The pravailing party in any dispute or claim detwean Buyer and Saenar ariging out of o celsting
502, 16 tis Contrpel shall be wwarded thelr reasonable sliomey foes and costs. Costs shall include. witheut limitation, atlorney
303, fues, export whnoes faes, (AR nad to invastigadors, and Arbirallon codls,

8. ADDITIONAL TERMS AND CONDITIONS
e

8a. 304. 5¢ 5 fs
305, Rome Loans, Omega Title

Sd I

D iy
nidals: :
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363,

368.
366,
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Risk of Lass: | there 18 any &ss or dumgge 1o tha Premises butwaen ne 0818 of Cunlid@ acsuptance ‘apd COE e
possassion, whichevar is esriier, by reason of fira, vandalism, lioad, sarthquake, or ad of God, he risk ol loss shali be on
the Safler, provided, howaver, that if he cost of rapuldng such loss or damage would excesd fon parcent (10%) of the
purehesa price, alther Seliar nr Buyar may glect to cancel the Contract.

Pormission: Buyes and Sebur grant Brokar(s) psmission Lo advise the public of this Cantract,
Arlzona Law: This Contract shal Is governed by Adzona law and juriadiction ¢ exclusively conferrad on the Stale of Arizona.

Tima i5 of tha Essance: The partics ecknowlésga thal thiw & of the wasanco It o parfwmance of the obligations
tascribyd henein,

Compensation: Seller and Buyer acnowledge that Broker(s) sttall be compensaled for sarvices rendered ss previously sgread by
atperate wrillan cgroamsais), which shall ha dalivared by Rrokar(s) to Exciow Company for payment at CQE, if nod p:eviouspr paw,
if Sefor i obligated to pay Brokar(), s Contract shall conslilule an iravocable nmant of Sehw’s procasda ot COE, If Buyer
is obligalad 0 pay B 5). payment shall be coflected from Buyar a5 @ candillon of GOE. COMMISSIONS PAYABLE FOR THE
SALE, LEASING, OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OR ASSOCIATION OF REALTORS®, OR
MULTIPLE LISTING SFRVICE. OR IN ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT,

Copins and Countarparts: A (uly exaculad faés!rrﬂe or alsclrenic copy of the Contract shall be vaatkd as an original Conuact. | s Contract
and any othse documens required by this Contrect may be exsculed by facsimiie ar ather efachionic msans and in a0y pumbér of counterans,

in Countwparl. All sountsrpeaa onnll be desmod v ranstituts one nslrument, and each counterpan shall be doermned an ariglnel.
Pays: All refersnces % days In this Conract shall be consirued as calendar days and a day shall begin at 12:00 am. and and af 11:59 p.m.

Caloulating Tima Perioda: In computing any time period prescribed or shawed by this Contrict, tho sy of the act or avent
from whidd W time periad beslne o run ia nat ingluded snd the vt day of the time pariod i Included. Conlract aeceplance
geours on the date et the signot Cormract (and dny Incomorsted countsr orfer) Is udiveicd to end roooived by tha
spproprate Broker, Acts thal must be parformod threc oays priar to the COE Oals must be porfomcd three full dsys pror
(l.a., if COE Date ix Frday ihe act must ba perfommied by 11:98 p.m. on Monday),

Entire Ageuoment: This Conlact, any any addenda and attochmants, shall constitulg the éntire agreement betwoen Seller and
Buyar, shatl suporseds any other wriltan or oral agroements between Sallar and Buywr and can ba moditied oty Oy a witly
signed by Sallor and Buyer. The fuilure to initial any page of this Contauct shall not aifest the valldlty or tarms of this Contract

Subgaquent Nffars: Buysr acknowledyes that Seiller has the rght (o accept subsaquent offere until COE, Sellar undaratandy that
any subscquent offir acceped by e Saller must be a2 BACKUP Offur wnlingent on the canadlating nf thix Cantrad,

Cancallation: A pany who wishes to exerclse the vight of canceliation 38 alowed herein may cencel this Contact by
dolivering notca slating the reason for canceliation W e other party ar 1o the Escrow Company. Cancellatian shall become
enectve mynsdisisly upon dolivory of the oancatiation notice,

Notice: Unless olharwise provided, delivary of 8l notices and cacumsntaion required or permimed hereundar shall be in
witing and deemed delverod and rocélved when (i) hand-delivarcd, (I} sent via facsimlia transmission, (i) sent via
Alretroaic mall, If amall addresses ara proviced herein, or (lv) sent by recognized ovortight courier service, and sddresssd
to Buyer 85 mdicstad in Saction Br, 10 Selkr 88 INdivalad In Soction 90 and 1o the Egrraw Campany Indicetad in Saction 3a.

Eames! Money: Eameal Mongy 18 in the form of: [JPersanal Check [x] Other: Wi
it applicably, Eamesl BMoney has been racoived by Brokar named In Seation 8r and upon actaptance of this offer will be
Usproaitad with: (i) Becrow Company [} Broker's Trust Accourt :

4

Relaase of Broker{s): Sellor and Buyer herehy axpressly ralease, hold harmless and indomalfy Broken(s) in thes
transaction from any and all tiabiiity and responsibility regarding finanging, the condition, scuare footage, lot lincs,
boundades, value, rant rals, environmental proiWems, senltation systems, roaf, wood infestation, buliding codes,
governmantal reglUItony, Ipurance or any other matter rlating to the valua or candition . of the a6,

(BUYER'S INMALE REQUIRED)
— g

- Termo of Aceaptanca’ Thix  olfar will bdecoma & binding Contracl whan acoxplence 18 signed by Sellr and

& 3ignad copy defivered in person, by mail, fecsimild or sleoronically. mik! received by Broker namad in Saction 8r
SepLeomber 16 2008wl _8:;00 [Dam Ep.m., Mountain Standard Time, Buyer
may withdrésw this offer at any tUma prior o receipt of Sellera sitmad acceptance. If no signad acceptunca is recelved by this
dale and time, this offer ahall be dsemed wihdrawn and \he Buycr'y Eamcx) Monay ahall ba ratumed.

THIS CONTRACT CONTAINS NINE PAGES EXCLUSIVE OF ANY ADDENOA AND ATTACIMMENTS. PLEASE CNEURE TWAT
YOU HAVE RECEIVED AND READ ALL NINE PAGES OF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHMENTS,

lnltiatsy

ﬁ\\j/ Vil

TR EUE BARIZONA ASSOCIATION OF REALTORS® Farm RPC 5/05 Y]

4.A)
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v PAGE 3

gr, 387. Beoker on bahslf of Buyer:

08— Ww&%z&u&c —ERTGERT T T RRNTTRARGE FRAE
3. VR ADDRESS TR javerd
370.

TETPHORE FAX EMAL

fis. 371, Agoncy Cunfirmaten: Tha Brokar namar in Section & ghove Is the agent of (chack one):
372, Jthe Bugar, [Jthe Saner; or  {J bols the Buyer andd Seller

Bt 374,
S74.

s

376.

377‘ g_% Suﬂﬂzﬁ Jr. _
émm g 0140l

9. SELLER ACCEPTANCE

" . RN I
pa. 378. Brokar on behalf of Saller
78 xellyeildiang pcrowily . - ix0@Se. —— - Buglpwsaah RO — —SEHL—
380. 9500 E. Ixpnuonsd Smjakg ,5 ﬂjag _ Booattadalse 55 &ﬁégs
RR1 - -

ahk. 382, Agency Confirmation: Tha Broker named in Saction 88 abova Is the Bgent of (¢heck oné ):
383. [ the Sellar; or  [Jboth the Buyer and Saller

9¢. 334. The undersigned syres to acll tva Pramiser on the terms and canditions herain srated, acknowicdge recaipl of 3
385, copy hervof and grant parmissian to Broker named on chhon%todeiwaracopywbuyv

386, r'] Counter Ofior I8 stuehed, and ia lncarporaterd hargin by refergnce. Seiler should slgn botlh tis oftar zng the Gounter Offer.
ftheg le qiweon (s and the Copnter Gffer, tha prgvisiong of tha Countar Offer shall be controling.

389, A
ST s s e, ¥ RS R FERTED ™
380.
iy et ARG ES
381.
C T BRI I 3TATE SPLOlE T
392, |[7] OFFER REJECTED BY SELLER: L . _’
. HONTH DAY TeAR TECUERS MiTILE) _J
For Broker Usa Only!
ENORRIGGC Plry/Luy No, Manager's iritiaks Broker's intials _ Date

This larm B OvDlole 10 158 Dy INC 87N 154l potmsc Inaunty, The e Af i [/ |3 1ot Iionded 1o identfy he use 95 2 REALTORG: REALTOR® is v reolsiaied collscine
MemMoRlEhp mark Ter méy be uped anty by radl aadawh Kuansemers who ary Mambens ol e NATHONAL ASSOUIA 1 AN OF REALTOMERD »rd who suhtrahn ty 12 Cody of Bipes.
CAsrors Aasoclalon of REALTORSS 2005 » This torm L avariabl (hrough your kel assogiadon of REALTOREY « Farm KPC 500

W/ f\

Intal I Rls:
* g GARIZONA ASSOCIATION OF REALTORS® Form RPC 505 e ﬁ/ m——J
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Prniwcod whh ZipFPoam ™ hy RE Foamshul, LLC 18023 Fuxsn Mk Rovd, Clnton Towasmg, Michigan 48035, (B0D) 3836005 yewy Zinfoan.com Oc Netson Moar




REAL ESTATE @
AGENCY DISCLOSURE AND ELECTION
{Thias ks NOT s ampiceyment agnsaent.) , ORe  SoaTan

FHE TENTTED DORTION OF Tuo8 FTIMATNT HAS BE.E{ APPROVED BY THG AKIZOMNA, ABSOCIATION OF REALIORSS®, NO REPRESENTATION 3 MADD AY YO THE LEGAL
ALDITY OR ADEQUACY QF ANY PROVISION THEREQF, [T YOU OEBIRE LEGAL ADVICE, WANGAILT YOUR ATTRRMLY.

1. FIRM NAME (BROKER") Kl ler Willlsme Southwggy Raealty
2. acting twough Ryan Ielaxnuk PLG . herchy makas the following tisclosw.
ILICENSERS NAME)

- DISCLOSURE

3. %h«a%mmd(w)wumﬂmtmwm“)mm nwammm%arsambrckororkm%eaww
4, With @ broker, the Salls and the Buy should undef8ENG Whit Wyes Of agency realionship or represenialion 1oy w& have with the
S, brakor kn the viAgACHND,

5. . Buyers Broker: A broker ofter than the Sallars broxer can ggres with e Buyw 10 80t s the Woker for ther Buyer, In these
7. sitwdions, the Buyers braker 15 not reprasenling the Selier, aven if tha Buyey's brokor Ix recalving compansalion for 38mces
8 randerad, alithor W1 Rl or In prt, koim tho Saflar o UnGugh the Sallars proke’

». 5} A Duryarto brokor has tha Sausinry di sbar of loyalty, abodicncs, discosure, confdantaily, armd accounting in dealingz with the Buyer.
10. b) Otherr petental Buyars ~eprosentad by droker may considor, make offers an, or acquins an Interest in Me 8ame of sl poupoities
11 ax Buydr 15 seeking.

12 L wmm&w\",&bmarwwaMr@wwnmtmmmwwrscmasmbmmw&w%wwir
12. ) A 8olert brker Aok 1o rkwinry duties of loyalty. obedtence, disdosira, cantoaniaiy, and accountag b dealings with the Saler,

14, b) Qther potentisl Selers roprsantad by brakes may list prapariss it sre sinllar to th proporty thal SeRer s s,
15. it Broker Rapresontng both Sellsr and Biysr (Limiteo Reprsentation): A broker, sither acting drectly or IWOUgh one of morc
18, licarmses Wivin the same brokefage firm, cun lagadly reprssent both the Seller and the Buyer In & Yansadtion, byt only with ths
17. hrowiorgs xnd idormend mnaant of bath e Sekor ad he Buyer. 1 hese sisdons, the Broker, actng thiough its Ycenzos(s),
18 reprosmbomtﬁaauyu(wmswsr’%lmimfmmdﬁmduﬂeﬁowadmmsmammo:s&m'

18. ) The Droker will not, without wrikten autharizaion, disclose 16 tha other party thal 1o Sakse WA scoepl 8 prico or wems obhar
20. han staled 11 e 43809 oF it the Buysr Wik agcet & pricd ar erms har than offered.

21. b} There wil bo contilcis In e dulies of keyalty, edcdience, disdosre and conﬂdunuaﬁw Qizdeurg of sonfidential krfommation
23 may bé Mase enly with wiitten autharEaton,

29, Regacdass of who he Broker represents la the Tansacion, the Hroker shal exerdsd easanubie sKR and care in thi porigmmance of
24. ths Brokers cufes and shak De (nathid and nonast fo bath the Buyer snd Selar and shadl disclose all known foohs Wwhich matsdally and
2% adversav affact te consiceralion 1o be paid by any pirty, Pursuant to AR.S. §32-218K, Selers, Lewsors and Brakera gre nol obligwied
26, o disdoea Al o proporly ix of has besa: (1)mommammmuu¢uumdc.hommm. or uny crimo rbwAMOS ax u felony; {2)
27. owned of OCoupied by @ peraan expased lo HIV, or dagnosasd 56 heving AIDS or any other dBasss net keown 0 be trangrmlited
28 Yhraugh common ocaupsney of real estola; or (3) ealed In the vidnity of a sax offendsr,
98 THE OUTEES OF THE BRDKER IN A REAL ESTATE TRANSACTIAN DO NOT REUIEVE THE SELLER OR THE BUYER FROM THE
A0, RELSPONSIBIITY TO FROTECT THEN OWN INTERENID. VIt SELLEUIC AND TIIE BUYRR SWKOULD MAREARLY READ ALL
31, AGREH‘BWSNIPBUREMTWWT%ADEDMY&YWWRUNDERSTMDNGOFTHETRANSACY&ON

52. Buycer Eloctlon (Compiote fhix aackan onty ¥ you aro ths Buyer.)

31 The undorsignad elocts b hsve tha Broker (check any thet apply):

34, ] copresent the Buyer o3 Buyer's Rrokar.

35 [x] rpresent the Bolier 2o Sallers foker,

18 [ show Buyw oroperdis fistod with Brokers fim and Buyer agrems that Euties shall ot 85 agent for both Buyer and Sefier
37. growided that tha Selier consenis o limlted ropresentaon. In TR gvent ul u purchsse, Buywr’s and Seller's Inkmmued aonsont should ba
as. ammwgwhawmumgod\u&mmpmﬂmecmm L o

. e B gpe e e - W m e . [ L e e A e

8. Sqller Election (Camglats (s sacton only f you are the Sallar.}
40 Tha underdonad eleats 10 heve e Braker {chack any Biat apply ).
41, O repreaany, the BUyAr as Buyer's Brokar,

42, [X) rapessent the 361Kr as Selar's Brokar,

43. [ show Sdlrs property to Buyors ropresentsd by Brokors B and Seller sgreas thal Broker shedl act 25 #gant for bolh Selier i Buyer
44, provicasd et Buyer conscits (o e Mg representation. ln the event of a purchaxs, Buyar's ana Seller'y Nommed consent shaldd b9
48 acknaudedged m a SEPATFID Widng 08w M the purshada oot

.- w2

48. The undersgred (3 Buysr(si or  [] Se¥ar(s) scknowdedge tut this document is » discosure of outes This ‘document 1 not an
47. mployment sgresment %@u me LNSCrsAand ¢ .{_\,m-k, “\M‘S & re Dt ﬁan:.Wj Epre sonyind, .

K DG%RE‘I}JP'TO /OPY OF THISE DIRCLOBURE
Danay £

PRINT NAME

SIED ; WOTANR
oy by ek ke e wha % skt Of 120 NATIONAL ASSOCIATION OF REALTOREW e wha wcnte 1 by Codd of Exve.
BARZONA ASSOCATION OF REALTORS «Foum 13671555 HEADAE 1202

Kol WILon SW Keptty 10301 N, D20 Siros, elta 101, Scnitaclelp A 2 1SS Plano: (430) T8 3245 Par: WBOY WU yharx
IR I AT Fraducad vth W~wwrmucwmmmeWTM Michigas 4036, (8001 U506 e ziotannT



Keller William SW Realty

H.0.A. CONDOMINIUM! -
PLANNED COMMUNITY ADDENDUM &

mmmmdmmmmmmwrhamm@mdmmm

Thla Ix 2n addengum to the Coniract dutad ,____,ﬂm%}h’%ﬂ( 2005 patween the following parties

Saller Partales Plasa Propacty. LLC

Buyaer Kavin £. Dapay
Promieas Address: Snlduater & Seotisdale Rd. #3-206. Boottadala. Az 55003
if the Pramisas are locoiad within 8 homeownars assodation o & CONCOTHMIUNY DA el wesmmurity:
Dues and Feas: Tha current rogular association dues arc: $ monthly, or $ ! Bax L BQLEF
. Additional homaswnars association fecs are! § mornthly, of § ! i
. Any curreat homeownera association assegsment which i a lien a5 of 1060 of ECrow Lw be:
[1 paid In fufl by Sclier [ prorated and wssumed by Buyar
Ay Gosswamaent hat hasomas 8 llan aftar the Close of Escrow 1 the Buyor's responskility-
0. Any additonal foes redotad to the transter of ths Prendses shall be paid by [ ssuer [ Buyer 0 othaor
Any Inspection or cortfication fee charged by @ homaowner's assoclation shall be pakd by Sedier.

‘C. If tho homeownars association has less than 50 umits, no kxer than tan {10) duys after Conrect acceptanca, the Selfor ahall
provida In writing Lo Buyor the information dasertbad balow s neguined by Anzona law.
E. It the homeownar's xssociation has 50 of mose unis, Sevar shall fumish nofice of pending sal¢ hat eantains the namo and
ddraag of the Buyar to the homeowner's gssociadion within five (5) days after Contract aceapmnds and purswent o Section 3d of the
‘- A buse instruciud Eogrow Comproy to provide sueh notica on Seliers bahalf, The aasociation is obligetad by Arizana lew 10
D \-. oxmnaton Geesibed beimvtoauycrmmintan(10)0&ysanerrcwur3¢k(omﬁ¢e. .
[ 15 sllowed ffls (5F days aftor gteipt of the informption fram the Seller &f homeowniara assoclalion fo provide written notics to

g of Eny HamyRrsatiproved. 4 )

noep

VRS NS

. ey VPG TR
Revin 3. Dake) -
b lgd A% .

e R LT

Portales Place Property, ’/

information requirad by kaw to be provided:

1. A copy of the bylaws snd the rwes of the agsociagon.

2. A oopy <f the declamtion of Covanants, Coaditions snd Reatrictions ('CCARs"),

3. A dated stalemcnt contalning: :

(a) The tekphone number and address of o principal contact for the association, which may ba an assodation manoger, wn
nissockslion managamant company, an officar of the assoclation o any other pareon dasignatad by the board of divectors.

(h) Tne amount of the carnmon reguldr sswesament and tha uapald comman reguksc B5sEASMON, sDOGRA! Ressmant or oher
assessmant. fee of charge cluTartly duw ad payaiio from tho Rallar, : ‘

(c) A stalemant & 1o whathor & portion of the unit s covered by Inaurinca malntained by the s530CIHLON.

{d) The total amoun)} of maney heid by tha assoclation &8 rusants,

{a} If the staiemant I being fumished by the sssoclation, a stalement as to whather the racoras of the sssoclation refact any
sllarations or IMProVemesus 1o thy walt thet vickda the declaration. The assodiation i notl obligaled to provide Informabion
regarding alterations or improverments that occurved mane than glx years bstore tha propubsd asla, Solior ramigina ohiligated 10
disclose aiterations of Improvements o the Prasniaas fhat violate the dedizration. The aasdcintion may take acton aguinst the
Buyst lor victations apparont at the Uma of purchase that ars net reflucted in tha associslion's records.

() 1 the satemant I Loing fumiched by the Sallar, 3 statement 83 to whather the Seller has any imowiedne of any alerstaons o
impravemants o the unt thal violate tha declaration.

(G} A statament of case names and case numbers for pending ligation with respect to the Premises or the associztion.

. A copy of Ihe currart operating budget of the assodation,
. A copy ul the mest roeent anniial Ainancial report of the assockation, If the taport 18 more than ten pagea. the assoclation may
provide & summary of the ropost In Ty af the antre report.

6. A copy of the meat recent resunva silidy of the assodation, If eny-

7. Any aihar soamation requiced by Bw,

_E:_A Harameni for Buvar acknowledgement and signature as required by Arizona Law.
. N
GARRONA ABSOCI NN OF REALTORES HOA 505

Kdler Williamm SW Realty 10301 N, 92nd Siree, Subc 101, Seousdals AZ 5258
Plite: (480) 7678245 Fox: (480) 767-5247 Donaid J Zebexaak md zfx

P ackoncad with Pinfarm™ by HE Fommaiiat, LLG 14025 Flitswn Ml Rowd, Cinios Toweridp, Michvigan 48085, (600) 383-8805 wrgalolenn.oom
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PROMISSORY NOTE
$117,990.40 .

Scotisdale, Arizona
Sepieraber 12, 2005

For valus received, the undersigned, , Kevin S. Daney “Maker™), promises and
agreex 10 pay to Portales Place Property, LLC. (*Payee™), or order, the principal sum of
One Hundred Seventeen Theusund Nine Hundred Niaty DOLLAXE and 40100,
U.S. (5 117,990.40) for unit # 3-206 { Note ~ City may chanpe it number) at Portales
Place peyable as follows: ,

If not sooner paid the entite unpaid principal balance togethar with secrued interest of
6% shulf be all dus and payabls on or before September 17 2007,

Principal and any other amounts payable hereunder shall be payable at 3500 East
fronwoud Square Deve Syite 201 Sanrrsdale, Az 83258, oral such other plece as the
holder hereof may designate.

Principal and interest paysble in lawful money of the United States of America

Prepaymeat of all or purt of the principsl hergunder is permitied at any time and
without penalty,

If any balloon payment is Lute, then a late fes of $25.00, per day will become due.
If u late charge is due and is ot paid, said late charge shall be accumulared as 3 separate
balance that shall not acerue lnwsrest, To addition to any Jute frex called for, if paymeni(s)
is a1 least 30 dayy past due, then the principal balunce shall bear intercst at u defsult rate
of 5% over the interest rate as stated hersin, Suid default rate shall begiu oa the 31° day
following the due dulv uf the payment(s) untl payment(s) is hrought current. It is further
sgreed that the Defandt Interest Penalty is only applicable in the event of & declared
defailt: 1.c., foreclosurey/forfeiture proceeding initiated by Seller/Beneficiary. Said
default intercst pepulty 1 be paid ar the time of reinstatement

Should the note be signed by more than one persor, all of the obligatons herein
contained shall b the joint and several abligations of each signer hercof.

_ Thiy note may not be chunged orally, but only by an sgreement in writlng and
sgned by the party against whomn enforcement o any waiver, change, modification or
discharge is soupht. : ’ . :



In the eveat any holder hereof utilizes the services of an attorney in atlempt to
collect the amounts dué hereunder o7 to entoree the terms hereof ur of wiy agrecruents
related to this indebtedness, or if any holder hereof becomes party plaintff or defendant
in any legal procesding in relution to the property described in any instrument securing
this Nate or for the recovery or protection of the indebledness evidenced hersby, Maker
and any endorzers hereof agres 10 pay, o addition ta the prineipdl and interest due
heérceon, al! costs and a reasonable amount as attomeys’ fees, whether or not suit is
brought, and shall further pay sll costs, caponscs and atfomays’ fees incurred after the
filling by or apainst the Maker of any proceeding under any chapter of the Bankruptoy
Caude, or any similar federa! or siaie statue,

Maker und all swreties, endorsers and guarantors of this Note waive ([) demand,
presentment, for payrnent, notice of nonpayment, protest, notice of protest and all other
notiess, () filing of suit, (ifi) ditigence in collecting this Note, Muker and ll surctiey,
sadorsers smd guaraniors of this Note further sgree that it will not be necessary for any
holder hereof, in order to enforce payment of this Note by any of them, 10 finst instinute
suit or exhaust 13 remedies against any Maker or other liable herefor, and consent to an
extension or postponerment of time of payment of this Nots or auy vihier indulgenes with
respect hereto, including, but not limited t any the release of any party primarily or
secondarily liable hereon, without notice thereof to any of them.

This Note shall be ed in aceordance with and governed by the internal

laws of the State of Arizo ut regarg 1o coptlicts of Taw principles.
lyfos”
Kevio & Dand/ ~ L/ / Date

ACCEPTED AND APPROVED AS TO CONTENT:




1031 Tux Defurred Bxchange Understanding

. Client agrees that the units ussigned to the Client through a purchase agreznient between

" the Clieat and the Develaper are assigned for the puspose of the 1031 Tax Deferred
Lxchasge and are used only as an accommodation for the Client as required by the
Clients 1031 Tax Deferred Exchange. Client understands that the moaics given to the
developer are directly tied to the development a5 an investment and not only to the
individual unire mentioned in the 1031 Tax Defiared Exchange paperwork.

Client is aware that the individual property deeds will be execuled throogh cserow and
held in escrow unrecorded until such time that the units have been resold 1o a third party.

Client has been advised that they will not reseive a copy of the public report unl jtis
available, Client is releasing all 1031 funds and uny other monies to purticipate in the
development mvesunent 0pportumily aud has cxceuted o pisparate subsoription agresment
to coter into Portales Place Property. LLC asa LLC member ‘

The Client uudeia(ands that The Zalaznak Group, Donald J. Zelemak, Donald J.
Zeleznsk PLC, Omega Title, Keller Williams Southwest Rexlty, their agemts ard broker,
Title Company — Omega Title and/or Geace Communities s scting us such anly to
focilitate @ 1ax deferred exchange at the Clients request, and make no representations as w
the fegal or tax ramifications of this accommodation. _

/ZL e Dialdd
femsmms P i g 1
perty,

Wy | //4%05

Date Date




RECORDING REQUESTED BY
Omega Title Agency, LLC.

AND WHEN RECORDED MAIL TO: e Agorcy. -
(EVIN'S. DANEY Omega T ST @ tve and
KE M h This is 10 certify the al document
43 SUNSET DRIVE I ey of the 0rigin

ax

SUMMIT, VT 07901

ESCROW NO.: 00001636 - 040 - CD

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Warranty Deed
For the consideration of Ten Dollars, and other valuable considerations, 1 or we,
PORTALES PLACE PROPERTY LLC, an Arizona limited liability company
doidoes hereby convey (o
Kevin S, Daney
the following real property situated in Maricopa County, ARIZONA:

See Exhibit A attached hereto and made a part hereof,

SUBIJECT TO: Current taxes and other assessments, reservations in patents and all easements, rights of way,
cncumbrances, liens. covenants. conditions, restrictions, obligations, and liabilities as may appear of record.
And { orwe do warrant the title against all persons whomsoever, subject 10 the matters set forth above.

SELLER:

PORTALES PLACEPROPERTY, LLC, an
Arizona fimited liability company

[3_\;W \J

Donald I. Zeleznak, Managing Mfyf{lber ﬂ

OFFICIAL SEAL
DEEANN MOONEY
ay R . :‘319 of Anzona

My Comm. 0% mres Lov. 7. 2008

State of ARIZONA iss:

County of Maricopa
On (Q* c‘iu(wzw L 2. D0 S . before me, FOR NOTARY SEAL OR
(Notarv) \\)QD-AJ‘\./\ M acng .4 \ STAMP

a Notary Public in and for sma‘Counl_\, “and State, personally
appeared  Donald J. Zeleznak, Managing Member of
PORTALES PLACE PROPERTY LLC, an Arizona limited
liability company, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person(s) whose
name(s) is‘are subscribed 1o the within instrament and
acknowledged to me that hessheitheyv exccuted the same in
histhertheir authorized capacitv(ies), and that by hisheritheir
signature(s) on the instrument the person(s), or the entity upon
behall of which the person(s) acted. exccuted the instrument.

W ITNLS Tm\/LSnd muiaq cial seal.
Signature ™ 1N J{LU‘D\'\QAG\

RESCLPRG



AFFIDAVIT OF PROPERTY VALUE

. ASSESSOR'S PARCEL IDENTIFICATION NUMBER(s)

Primary Parcel: 173-33-060 :
BOOK MAP PARCEL SPLIT LETTER

Does this sale include any pareels that are being split / divided?

Check one:  Yes [3 No [
How many parcels, other than the Primary Parcel, are
included in this sale?

Please tist the additional parcels below (no more than four):

)] 3)

@) ()

9. FOR OFFICIAL USE ONLY: Buyer and Seller leave blank

(a) County of Recordation:

(b) Docket & Page Number:

(¢) Date of Recording:

(d) Fee/Recording Number:

Validntion Codes:

(e) ASSESSOR (N DOR

ASSESSOR'S USE ONLY

Verify Primary Parcel in Hem 1: - - -

Lise Code: Full Cash Value: §

2. SELLER'S NAME AND ADDRESS
PORTALES PLACE PROPERTY LLC

9500 E. browwood Square Dr.

Scottsdale, Arizona

3. (0) BUYER'S NAME AND ADDRESS:
Kevin S, Daney

43 Sunset Drive

Summmit. NJ 07901

(b) Are the Buyer and Selier related”? Yes 0O No
if Yes, state relatonship:

4. ADDRESS OF PROFERTY
3000 North Portales Pl Unit &, , AZ

S, MALL TAX BILL T0:

Kevin S, Paney

3000 North Portales Pl Unit #.  AZ

6. PROPERTY TYPE (for Primary Parcel; NOTE: Check Only One Box
a LI vacant Land £. O Commerciad or Industrial Use
b, [ Smgle Family Residence g. O Agricultura
e. X Cendo ar Townhouse b O3 Mobite or Manufacturcd Home
d. T 2.4 prex ' i. O other Use: Specify:

. 0 Apariment Building

7. RESIDENTIAL BUYER'S USE. If you checked b, ¢. d or b in ltem 6 above, please

check gue of the following:

O 71obe occupied by owner or B3 To be rented to someonc
"family member." Other than "family nember,"

See reverse side for definition of a "family member.”

10.TYPE OF DEED OR INSTRUMENT (Check Only One Box):
a B Warranty Deed d. O contract or Agreement
b. I Special Warranty Deed e, [ Quit Claim Deed
e« O Joimt Tenancy Deed t. O Other

11 SALE PRICE:  § | 1,180,900.00 |

12, DATE OF SALE (Numeric Digits). _09 7003
Month Year

(For example: 03703 for March 2005)

Y
!
13, DOWN PAYMENT: S ! 117,990.40 |
14, METHOD OF FINANCING: e. O New loan(s) from
financial instituton:
a. 00 Cash {100% of Sale Price) 1y B3 Conventional
b O Exchange or Trade @0 va
e O3 Assumption of existing loan(s) 3y O rua

r. [ Other financing, Specify.
d B selrer Loan (Carryback)

15. PERSONAL PROPERTY (see reverse side for definttion):
() Did the Sale Price in Item #11 include Personal Property that impacted the
Sale Price by 5% er more? Yes No

(b) 1" Yes, provide the dollar amount of the Personal Property:

5| |00 | anp

briefly describe the
Personai Property:

16. PARTIAL INTEREST. If only a partiai ownership interest is being sold.
Bricfly describe the partial interest:

17. PARTY COMPLETING AFFIDAVIT (Name, Address, Phone):
PORTALES PLACE PROPERTY LLC

9500 E. Ironwood Square Dr-.. Suite 201 Scottsdale. Arizona

8. NUMBER OF UNITS:
—
For Apartiment Properties, Molels. Hotels,
Maobile Home Parks, RV Parks, Mini-Storage Propy

2UBLYK

- QO AR
“A:xICOPA COUNTY

=EICIAL Pho Fax:
L\NN MOQ GAL DESCRIPTION artach comy if necessarvy ©

TEQE 5000 PORTALES PLACE (MCR 554- 30) Unit1

THE UNDERSIGNED BEING DULY SWORN, ON O T l]\QAYS THATHEFOINEDIRY !'N#@}Qvi NTION IS A TRUE AND CORRECT STATEMENT OF THE FACTS

PERTAINING TQ THE 'I'RAW O3y THE ABOVE DESCRIBED PROPERTY.
\ a

Signawure of Seller/Agent y /

State of Arizona, County of Maricopa

Subscribed and ;;‘orn to before me this __Lrud{r\duy of QC;LQ[_@, 2005

Notary Public

YAXd LSS Al (72N PNy
Notary Expiration Date Mu&:i WCA ",T’ Aoas.

peOlnty of Maricopa
Subscry cd and sworn to before me this o day of 20

Notary Public

Notary Expiration Date




/70T A0WA ATNEA NTARM ' TRTHE/7RRR Ch:BR  QnpR7zZ/97./70



9500 E. Ironwood Square Dr., Suite 2
Scottsdale ,AL 852
Phone: (480) 585- 85
OMEGA TITLE Fax: (480) 585-334
AGENCY, LLC

10142003

Kevin S, Daney
43 Sunset Drive
Summmit, NJ 07901

RE: Escrow Nou: 00001636 -040-CD
Property Address: 3000 North Portales P1 Unit #, | AZ
PARCEL: 173-33-060

We are pleased 1o inform you that your escrow is complete and that you are now the owner of 5000 North Portales
P Unit s,

In completion of the above referenced transaction, please find enclosed the following items :

Closing Sratement“RESPA Settlement Statement
Pretiminary Title Report

Contract Decument’Addendum (if applicable)
1031 Exchange Documents

Copy of Warranty Deed

NENENR Y

TAXES ARE YOUR RESPONSIBILITY. The law does not require that tax statements or notices be mailed, but it
places the responsibifity for payment entirely upon the owner after close of escrow. First installment taxes are due
and payable October 1™ and are delinquent November 1%; second installment taxes are due and payable March 1%
and delinquent May 17

If you do not receive a tax bill one month prior to delinquency, a written request, including the legal description,
must be made o the County Tax Assessor. However, if yours is a tax impounded loan, taxes and hazard insurance
premiums will be paid by the Lender when due, The Lender will advise you of your total monthly payment amount,
consisting of principal and interest. and impounds, if applicable.

Recorded documents to which you are entitled will be mailed to you by Omega Title Agency, LL.C.. Any other
documenis 10 which vou are entitled will be forwarded 1o you as soon as they are available. Your original hazard
insurance policy will be held by your Lender.

Please accept our thanks for this opportunity to serve you. We hope that we may again serve you in the near future.

Sincerely.
Omega Title Agency,

L
v'uoedhL,M

Kimberer Gwyi
LEscrow Assistant

1.C.

tusclo



OMEGATITLE AGENCY, LLC.
2920 N 7th St. Suite 110 Phoenix, AZ 85012

(602) 279-5400
SCHEDULE A
Commitment Effective Date: September 9, 2005 at 7:50 AM.  Order No.: 00001636
Customer No.:

Proposed Coverage:

1. Policy (or Policies) to be issued:

a. ALTA Homeowner's Policy (10/17/98) In the amount of:  $1,180,900.00
Proposed Insured: Kevin S. Daney, a man

b, ALTA Extended Coverage Loan Policy (10/17/92) [n the amount of:  $to come
Proposed Insured: to come

c. None n the amount of:  §

Proposed Insured:
2. Title to the estate or interest in the land upon issuance of the Policy shall be:

Fee

3. The estate herein described is currently vested in:

Portales Place Property, LLC., an Arizona limited liability company

The estate herein described upon issuance of the Policy shall be vested in:

Kevin S. Daney, a man

4. The proposed loan and assignments thereof, if any are described as follows

a. Deed of Trust given to secure an indebtedness in the original principal amount shown
therein, together with any and all other obligations secured thereby
Dated:
Trustor: Kevin S. Daney, a man
Trustee: Omega Title Agency, LLC
Beneficiary: to come
Amount;: $0.00
Recorded:

In:

5. The land referred to in the Commitment is described as follows:

See Exhibit A attached hereto and made a part thereof

Note: Please direct all inquiries and OMEGA TITLE AGENCY, LLC., issuing agent for
correspondence to Title Resources Guaranty Company
Carol Draudt at 480-585-8588 By: Lucia G. Mase

Serviced by: Lucia G. Mase



Order No.: 00001636

Exhibit A

Unit 3-206, of 5000 PORTALES PLACE, according to Condominium Declaration recorded in 2001-
0101732 and Amendment recorded in 2001-0101733, and per map of record in the office of the County
Recorder of Maricopa County, Arizona, recorded in Bock 554 of Maps, Page 30, and Affidavit of
Correction recorded in 2001-0383096 and 2001-0499781;

TOGETHER WITH a proportionate interest in and to the common areas as set forth in Condominium
Declaration and as shown on said plat.



10.

11.

Order No.: 00001636
SCHEDULE B, Part Two

Reservations, rights, easements or other matters as may be set forth in the Patent to said land
recorded in the office of the County Recorder, or in acts authorizing the issuance thereof.

Water rights, claims or title to water, whether or not the matters excepted are shown by the public
records.

Taxes for the year of 2005, a Lien, but not yet due and payable.
First half due and payable October 1, 2005 and delinquent on November 1 of that year. Second
half payable on or before March 1 of the following year, and delinquent May 1 of that same year.

Liabilities and Obligations imposed upon said land by reason of its inclusion within the following
district(s) and/or association(s): 5000 Portales Place Condominium Owners Association.

All matters as disclosed by the public records, by reason of Quit Claim Deed from the Salt River
Base Project Agricultural Improvement and Power District to owners of record having an interest
therein, recorded June 6, 2000 in 00-0429466.

An easement for water line and rights incidental thereto, recorded January 2, 2001 in 2001-
0002453,

Easements, restrictions, reservations, conditions, setback lines and all other matters as set forth
on the plat recorded in Book 554 of Maps, Page 30, and Affidavit of Correction recorded in 2001-
0383096 and 2001-0499781, deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial
status or national origin to the extent such covenants, conditions or restrictions violate 42 U.S.C.
3604(c).

All matters as set forth in covenants, conditions, and restrictions recorded in 98-0558441:
Amendment recorded in 2004-1174772; Second Amendment recorded in 2005-0618134; and
Third Amendment recorded in 2005-0745530 and restated in 2005-0745601, but deleting any
covenant, condition or restriction indicating a preference, limitation or discrimination based on
race, color, religion, sex, handicap, familial status or national origin to the extent such covenants,
conditions or restrictions violate 42 U.S.C. 3604(c).

Al matters as set forth in Amended and Restated covenants, conditions, and restrictions for
Scotisdale Portales Landscape Buffer, recorded in 2000-0687313, but deleting any covenant,
condition or restriction indicating a preference, limitation or discrimination based on race, color,
religion, sex, handicap, familial status or national origin to the extent such covenants, conditions
or restrictions violate 42 U.S.C. 3604(c).

Al matters as set forth in Condominium Declaration recorded in 2001-0101 732 and Amendment
recorded in 2001-0101733, but deleting any covenant, condition or restriction indicating a
preference, limitation or discrimination based on race, color, religion, sex, handicap, familial
status or national origin to the extent such covenants, conditions or restrictions violate 42 U.S.C.
3604(c).

All matters as set forth in covenants, conditions, and restrictions recorded in 2005-027 1823, but
deleting any covenant, condition or restriction indicating a preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status or national origin to the extent such

covenants, conditions or restrictions violate 42 U.S.C. 3604(c).



12.

13.

14,

Order No.: 00001636

SCHEDULE B, Part il (CONTINUED)

All matters as set forth in covenants, conditions, and restrictions recorded in 2005-0778287, but
deleting any covenant, conditicn or restriction indicating a preference, limitation or discrimination
based on race, color, religion, sex, handicap, familial status or national origin to the extent such

covenants, conditions or restrictions violate 42 U.S.C. 3604(c).

Any rights, interests or claims which may be disclosed by an inspection of said land.

Any rights, interests or claims which may be disclosed by a correct survey of the land.

END OF SCHEDULE B



Order No.: 00001636

REQUIREMENTS

For the current tax Maricopa County Treasurer Phone No.: (602) 506-8511
information please, prior 301 W. Jefferson
to recording, contact; Phoenix, AZ 85003 (treasurer.Maricopa.gov)

TAX INFORMATION:

Parcel No.: 173-33-062
Year: 2005

Full year amount: $304,74

First half 2005 Taxes are not paid

(Parcel covers additional property)

1, PAYMENT in full of all assessments, late charges, transfer fees, and any other amounts due
5000 Portales Condominiums Owners Association.

2, PROPER SHOWING as to the marital status of Kevin S. Daney and, if married, RECORDATION
of a proper instrument divesting the interest of the spouse,

NOTE: The right is reserved to make additional exceptions/requirements upon disclosure of the
name(s) of the spouse of the proposed insured, if married.

3. COMPLETION of inspection now in progress by an employee of Camelback Title Agency, Inc. If
said inspection discloses the necessity for additional exceptions and/or requirements, you will be
notified.

4, NOTIFY the borrower herein that no work Is to be done or materials delivered to the premises
prior to notice by this company that the Mortgage or Deed of Trust to be insured has been
recorded.

5. PROPER SHOWING that amended plat of 5000 Portales Place has been approved by the
Department of Real Estate and is recorded with the County Recorder of Maricopa County.

6. FURNISH Plat of Survey of the subject property by a Registered Land Surveyor in accordance
with the "Minimum Standard Detail Requirements for ALTA/ACSM Land Title Surveys" as
established in 1999. Said Plat of Survey shall include the recommended certification and, at the
minimum, also have shown thereon Items 1, 6, 8,10, 11, 14, 15 and 16 from Table A thereof.

NOTE: If an ALTA 3.1 Zoning Endorsement is requested, ltems 7a, 7b and 7¢ of Table A will
also be required. If "parking” is to be added to the endorsement, the number and type of
parking spaces must be shown on the survey. Property use information must also be
provided to First Financial Title Agency,

7. FURNISH a copy of the Articles of Organization or other pertinent formation documents of
Portales Place Property, LLC, a(n) Arizona limited liability company, duly processed by the proper
regulatory body of Portales Place Property, LLC.

8. FURNISH a fully executed copy of the Operating Agreement, and any amendments thereto, of
Portales Place Property, LLC, a limited liability company.

9. PROPER SHOWING as to the current members of Portales Place Property, LLC, a limited liability
company.



e IV S SR VATV PR VIVIY L UISIE Have UECi N0 Specldl 1ax assessiments granted on

the real property/land or tax exemptions that were not fawful.

4. All assessments by the homeowner's association or other governing body with autherity for the subdivision/condominiumsown ot

patio home are paid current, and there are no outstanding assessments payable that have not been disclosed o all partics.

as disclosed in writing to Escrow Agent as follows:

6. 'There are no pending repairs or improvements to the street(s) adjacent to the real property/land.

7. The real property/land has a single family house/condominium/town or patio home, or other occupiable dwelling known as:

There have been no improvements added to the real property / land, or construction on the land within the tast 12 months except fur

North Portales PI Unit #, AZ and does not have a separate building, garage or apartment used as a second residence.

8. Abuilding permit authorized any improvements that cxist or were added to the real propertv/land.

S000

9. 1/ We have no knowledge of , and have not been told, that the improvements to the real property/land encroach over any building

lines. easements, or property lines.

10. 1/ We have no knowledge of, and have not been told, that the improvements on the land violate any building permit, zoning,

restrictions or covenants.

1. 1/ We have no knowledge of, and have not been told, that any improvenients by the owners of any adjacent properties encroach on

the property lines of the subject property as described abave.
12, The real propertyfland has actual pedestrian and vehicular access based on a tegal right of access to the land.

13, There are no lease agreements that affect the property and have not been disclosed to Escrow Agent.

I¥ We indemnify and hold harmless Omega Title Agency, LLC. and it’s underwriter Title Resources Guar anty Company, as

issuing agent from, from any loss, ]tablhtv costs, expenses and altorney’s fees, including attornev’s fees to enforce this agreement,
because of errors or incorrectness of this affidavit and because of any defects, liens encumbrances or other matters affecting or that

may affect the title 1o the real property/land before the recordation of our conveyance or mortgage.
Dated: 09/23/2003

SELLER:

PORTALES PLACEPROPERTY. LLC, an

Avizona limited liability company OFFICIAL SEAL

DEEANN MQONEY
NGTARY PUBLIC - State of Arizona
MARICOPA COUNTY
My Corn, Espias Nav, 7, 2005

By:

Tl

Donald’J. Zeleznak, Managing Wnber/

S8
Staic of ARIZONA
County of Maricopa
(Qf (Jﬂfp;.u\) '7 Q005 , before me, FOR NOTARY SEAL OR STAMP
\‘oml\) Deo Do N_onoga .

a Notary Public in and for said County Tand State. personally
appeared Donald 1. Zeleznak, Managing Member of PORTALES
PLACE PROPERTY LLC an Arizona limited liability company
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they  exccuted the same in his/her/their  authorized
capacity(ies). and that by hisher/their signature(s) on the
instrument the person(s). or the entity upon behall of which the
person(s) acted. executed the instrument.

WITNE@md "md[ﬂl)tml seal,
Signature e, 4 L‘/ﬂ 0%#\2_,%

LLNCLPRG



10.

1.

12.

13.

14.

185.

Order No.: 000016385

REQUIREMENTS (CONTINUED)

RECORD Partial Reconveyance under Deed of Trust given to secure an indebtedness in the
original principal amount shown therein, together with any and all other obligations secured

thereby

Dated: June 1, 2005

Trustor; Portales Place Property, LLC, an Arizona limited liability company
Trustee: Guaranty Title Agency of Arizona

Beneficiary: Fremont Investment & Loan, a California industrial bank

Amount: $9,650,000.00

Recorded: June 9, 2005

In: 2005-0778290

Together with Assignment of Leases and Rents, dated June 1, 2005, made by, Portales Place
Property, LLC, an Arizona limited liability company and Fremont Investment & Loan, a California
industrial bank, recorded June 9, 2005 in 2005-0778291.

(said Deed of Trust covers additional property)

RECORD termination of Memorandum of Amended and Restated Option Agreement, by and
between Anchor National Life Insurance Company, an Arizona corporation, as Optionor, and The
Condominiums at the Portales, L.L.C., an Arizona limited liability company as Optionee, recorded
February 9, 2001 in 2001-0101719,

RECORD termination of Rolling Option Agreement, by and between The Condominiums at the
Portales, L.L.C., an Arizona limited liability company, as Optionor, and 5000 Portales Place, LLC,
an Arizona limited liability company, as Optionee, recorded February 9, 2001 in 2001-0101734.

RECORD termination of Memorandum of Option Agreement, by and between AIG SunAmerica
Life Assurance Company, as Optionor, and Chaparral Place, LLC, an Arizona limited liability
company as Optionee, recorded February 23, 2005 in 2005-0217987.

RECORD Deed from Portales Place Property, LLC, an Arizona limited liability company to Kevin
S. Daney, a man.

NOTE: ARS 33-404 provides that any conveyance of real property by or to a Trustee must
disclose the names and addresses of the beneficiaries of the Trust under which said
Trustee is acting.

THE RIGHT IS RESERVED to make additional exceptions and/or requirements upon full
disclosure of the nature of the transaction and the parties thereto.

RECORD Deed of Trust shown as ltem 4, Schedule "A".

NOTE: If Omega Title Agency, LLC.. is named trustee under the deed of trust, the correct name
and address is:

Omega Title Agency, LLC., an Arizona corporation
3225 North Central Avenue, Suite 100
Phoenix, AZ 85012

LENDER'S NOTE: There is located on said land undeveloped commercial property purportedly

known as
5000 North Portales Flace, Unit 3-208, Scottsdale, AZ 85251



AFFIDAVIT FOR HOMEOWNER’S TITLE INSURANCE POLICY

00001636-040-CD

Before me, the undersigned authority, on this day of . ___. personally appeared PORTALES PLACE PROPERTY LLC,
hereinafter referred 10 as Seller(s). personally known by me or proved to be the person(s) whose names are subscribed hereto, who
being by me first duly sworn, on their oaths state the following to be true and correct.

1.

[£53

a2

“n

6.

~Jd

17 We are the Owner's of the real property/land described as follows: Unit 3-206, 5000 PORTALES PLACE (MCR 554-30)
Unit

There are no liens against the real property/land and no judgments or tax liens against us, except thosc Hens described in the
Commitment for Title inswrance by Omega Title Ageney, LLC. under commitment no. 00001636 describing the above stated real
property. (If there are additional liens, Sellers must disclose at this time, and Escrow Agent and/or Title Insurer rescrve the right o
make additional requirements prior to issuance of any policy of title insurance.)

Al taxes and assessments by a taxing authority are paid through and there have been no special tax assessments granted on
the real property/land or tax exemptions that were not lawful.

All assessments by the homeowner's association or other governing body with autherity for the subdivision/condominium/town or
patio bome are paid current, and there are no outstanding assessments payable that have not been disclosed 1o all parties.

There have been ne improvements added to the real property / land, or construction on the land within the last 12 months except for

as disclosed in writing 10 Escrow Agent as follows:

There are no pending repairs or impravements (o the street(s) adjacent to the real property/land.

The real property/land has a single family house/condominium/town or patio home. or other occupiable dwelling known as: 5000
North Portales Pl Unit # , AZ and does not have a separate building, garage or apartiment used as a second residence.

A building permit authorized any improvements that exist or were added to the real property/tand.

I/ We have no knowledge of . and have not been told. that the improvements to the real property/land encroach over any building
lines. easements, or property lines.

I/ We have no knowledge of. and have not been told, that the improvements on the land violate any building permit, zoning,
restrictions or covenants.

17 We have no knowledge of, and have not been told. that any improvements by the ewners of any adjacent properties encroach on
the property lines of the subject property as described above,

The real property/land has actual pedestrian and vehicular access based on a legal right of access to the land,

There are no lease agreements that affect the property and have not been disclosed to Escrow Agent,

I/ We indemnify and hold harmless Omega Title Agency, LLC, and it's underwriter Title Resources Guaranty Company, as
issuing agent from, from any loss, liability, costs, expenses and attorney’s fees, including attorney’s fees to enforce this agreement,
because of crrors or incorrectness of this affidavit and because of any defects, liens encumbrances or other matters affecting or that
may affect the title to the real property/land before the recordation of our conveyance or mortgage.

Dated: 09/23/2005

SELLER:

PORTALES PLACEPROPERTY, LLC, an

Atrizona limited liabitity company

B3y

OFFICIAL SEAL
DEEANN MOONEY
NOTARY PUSUC - State of Arizona
MARICOPA COUNTY
My Cornem, Expites Nov, 7, 2005

J. =

Vi
e
Donald J. Zeleznak, Managing MHW/

bss:

State of ARIZONA
County of Maricopa



Order No.: 00001636
REQUIREMENTS {CONTINUED)

NOTE: The following is for informational purposes only:
The Current Vesting referred to in Schedule A, herein, is pursuant to Special Warranty Deed,
recorded June 9, 2005, in 2005-0778289 to Portales Place Property, LLC, an Arizona limited

liability company.
(said Deed covers additional property)

After examination of the property indices in the Title Plant of the Company's issuing office
affecting the real property set forth in ltem 5, Schedule "A", the following information is furnished
as to listings of other conveyances within the preceding 24 months:

None

END OF REQUIREMENTS



Title Resources Guaranty Company
&
Omega Title Agency, LLC.

Privacy Policy Notice

PURPOSE OF THIS NOTICE

Title V of the Gramm-Leach-Bliley Act (GLBA) generally prohibits any financial institution, directly or
through its affiliates, from sharing nonpublic personal information about you with a nonaffiliated third party
unless the institution provides you with a notice of its privacy policies and practices, such as the type of
information that it collects about you and the categories of persons or entities to whom it may be
disclosed. In compliance with the GBLA, we are providing you with this document, which notifies you of
the privacy policies and practices of First Financial Title Agency of Arizona and Title Resources Guaranty
Company.

We may collect nonpublic personal information about you from the following sources:

Information we receive from you such as on applications or ather forms.

Information about your transaction we secure from our files, or from our affiliates or others.
Information we receive from a consumer reporting agency.

Information that we receive from others involved in your transaction, such as the real estate agent
or lender.

Unless it is specifically stated otherwise in an amended Privacy Policy Notice, no additional
nonpublic personal information will be collected about you.

We may disclose any of the above information that we collect about our customers or former customers to
our affiliates or to nonaffiliated third parties as permitted by law.

We also may disclose this information about our customers or former customers to the following types of
nonaffiliated companies that perform marketing services on our behalf or with whom we have joint
marketing agreements:

Financial service providers such as companies engaged in banking, consumer finance, securities and
insurance.
Non-financial companies such as envelope stuffers and other fulfillment service providers.

WE DO NOT DISCLOSE ANY NONPUBLIC PERSONAL INFORMATION ABOUT YOU WITH ANYONE
FOR ANY PURPOSE THAT IS NOT SPECIFICALLY PERMITTED BY LAW.

We restrict access to nonpublic personal information about you to those emplioyees who need to know
that information in order to provide products or services to you. We maintain physical, electronic, and
procedural safeguards that comply with federal regulations to guard your nonpublic personal information.



Check Register

Kevin Daney (05-0886) ® Page 1
21312006
Date Num Transaction Payment C Deposit ~ Balance

8/26/2005 QOpening Balance « - R 0.00

cat: [Kevin Daney (05-0886)} .
/2612005 DEP August N. Santore, Jr.,, P.C. - File# 5326 o 318,318.40 318,318.40

cat: Relinquished Property Proceeds
memo:  Daney (05-0886)

8/26/2005 Bk Chg  Bnc National Bank 10.00 318,308.40
cat: Customer Bank Charge
memo: . incoming Wire Fee

9/30r2005 EFT Omega Title Agency - Ec# 00001636 Lo 117,990.40 200,318.00
cat: Property Purchase s fw}’ﬂékg
memo:  Daney (05-0886)

9/30/2008 EFT Omega Title Agency - Ec# 00001629 200,318.00 0.00
cat: Property Purchase
memo:  Daney (05-0886) 7 L/ f’[{)h’fo:

2i3/2006 DEP Bnc National Bank 1.055.34 1,055.34
cat: interest Inc
memo: on Money Market

21372006 TXFR Pinnacle 1031 Exchange Services 527.64 527.70
cat: [BNC National Bank (Interest Acct)]
memo:  Interest Split on Money Market (Daney 05-0886)

2i3/2006 1663 Kevin Daney 527.70 0.00
cat: Funds from Exchange

memo:  Interest earned on money market



£. 58, DEPARTMENT OF HOUSING AND UR ZVELOPMENT _ 8.1 ;iOAN OMB Mo. 2502-0255 i
SETTLEMENT STk, _JENT N 2 [ & 3. O conv.ums. .

Ormega Title Agency, LLC. s [ v 5. [] convns.

8500 E. tronwood Square Dr. 6. ESCROW FILE NUMBER: 7. LOAN NUMBER:

Suite 201 00001636-040 CD

Scottsdale, AZ 85258 8. MORTGAGE INSURANCE CASE NUMBER: -

FINAL

C. NQTE: This-form Is fumnished ta giva you a statament of actual setlfement costs, Amounts pald to and by lhe sattlernent agent are shown, h
Kems marked "(P.O.C.)" wara paid outside the closing; they are shosen here for informelional purposes and are aot included in the totals.

" D. NAME OF BORROWER:

Pinnacle 1031 Exchange Services

Omega Title Agency. LLC

ADDRESS OF BORROWER: 43 Sunset Drive This is to certify that this is & true arkd
Summimit, NJ 07901 axact cop of the original document
€ NAME OF SELLER: PORTALES PLACE PROPERTY LLC
BYM——- B —

ADORESS OF SELLER:
9500 E. lronwood Square Dr., Suite 201

Scoilsdale, Arzana

F. NAME OF LENDER:
ADDRESS OF LENDER:

»

G. PROPERTY LOCATION: 5000 North Portales Pt Unit #
Maricopa 173-33-060
Unit 3-206, 5000 PORTALES PLACE {MCR 554-30) Unit |

H. SETTLEMENT AGENT: Omega Tille Agency, LLC.
PLACE OF SETTLEMENT: 9500 E. fronwood Square Dr., Suite 201, Scottsdaie, AZ 85258

L SETTLEMENT DATE: 10/04/2005 PRORATIONDATE:  10/04/2005 FUNDING DATE:

J SUMMARY OF BORROWER'S TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION

100..Gross Amount Dus From Borrower; c . 1400. Gross Aniount Due.To Seller; -~ - R E
10%. Contract Sales Price 1,180,800.00 i 401. Contract Sales Price 1,180,800.00
102. Personal Property 402. Personal Propeity

103. Settlement charges to Borrower (line 1400) 403,

104. 404,

105. 408.

Adjustments For iterns Paid By Seller In Advance: Adjustments For ltems Paid By Sefler In Advance;

108, City/Town 1axes 498, City/Town Taxes

107, County Taxes 447. County Taxes

108, Assessments 408. Assessments

108, HOA 408. HOA

110. Sewer 410. Sewer

111. 411,

112. 412.

13, 413,

114, 414,

115. 415,

120. Gross Amount Due from borrower: 1,180,800.00 | 420, Gross Amount Due to Seller 1,180,800.00
200. Amounts Paid by or in behalf of Barrower: C __1500. Reductions In Amoiint Due To Seller: Y '
201. Deposit or eatnast meney ’ 117,990.40 { 501. Excess deposlt (see Instructions}

262. 502. Settlement charges to Seller (line 1400)

'203. Existing loan(s) taken subject to 503. Exisling Joan(s) taken subject to

204, 504. Payoff of first mortgage loan

205, 505, Payoff of second mortgage loan

208. Note 1o Seller 1,062,909.60 | 506. Note to Seller 1,062,909.60
207. 507.

208. . 508.

208. 509.

Adjustments For ltems Unpaid By Seller: Adjustments For ltems Unpaid 8By Selier:

210. City/Town Taxes 510. City/Town Taxes

211. County Taxes 511, County Taxes -
212, Assessmenits 512. Assessmients

213. 513.

214. 514.

215. 515,

216. Appraisal Reinbursament 516. Appraisal Reimbursement

217, 517, —_
218. 518.

218, 519.

220, Total Pald By/For Barrower 1,180,900.00 | 520. Total Reduclions In Amount Due Selier 1,062,809.60
:300. Cash at Settlement from/to Borrowar: 600. Cash at Settlemant to/fram Seiler: o T
301. Gross amount due from Borower (line 120) 1,180,900.00 | 601, Gross amount due to Seller (line 420} 1.180,966-.65_
302. Less amount paid by/for Borrower (line 220) 1,180,900.00 | 602. Less reductions in amount due Selier {iine 52 1;062,909.60
303. Cash FROM/TO Borrower; 0.00 | 803. Cash TO Sellers ' 117.860.40

Hude.rpt {04121/2005) Printed bv Caral Drandf an 10IOAIZNNG at N4 4917 Py



£ZCROW FILE NUMBER: 00001636."" CD OMB Na, 2502-6265

L. _SETTLEMENT CHARGES:

700. Total Sales/Broker's Commission;
"7 Based on Price $1,180,900.00 @ % = Padfom | Paid fom
Oivision of Commission {line 700) follows: Borrowar's Seller's
701§ to Keller Williams-The Zeleznak Group Funds at  ©  Fundsat
TR o Settlement - Setflement
$ to
703. Commission paid at settlement
704.
800 Items Payable lh]Cpnnsgﬂon{With'1_.oan: .
801. Loan Origination Fee
832. Loan Discount Fee
803. Appraisal Fee
804. Credil Reporl
8085. Lenders inspection Fes
808. Morigage Insurance Application Fae
807. Assumption Fee
808.
809.
810.
811,
900; items Required By Lender To Be Pald In Advance: - -
€01, tnterest
802. Mortgage Insurance Premium
$03. Hazard Insurance Premium
a04.
905,
1000. Reserves.Deposited With Lender:
1001. Hazard Insurance
1002. Mortgage Insurance
1003. City Preperty Taxes
1004. County Property Taxes
1005. Annual Assessments
1005.
1007.
1008. Aggregate Adjustment months @%
1100; Title Charges: ’
© 1101 Settlement or closing fes
1102, Abstract or title search
1103. Title examination
1104. Title insurance binder
1136, Document preparation
1196, Notary Fees
1107: Altorney's Fees

{includes above item numbers:
1108. Tltle Insurance

(inciudes above item numbers: )
1109, Lender's coverage §
1110. Owner's coverage §

Lender's caverage S

Lender's coverage $
1111
1112,
113,
1200. Government Recording and Transfer Gharges
1201. Recording Fees:
1202, CityiCounty tax/stamps
1203. State taw/stamps
1204. City Transfor Tax
1205, County Transfer Tax
1206,
1207,
1300. Additional Settlement Charges:
1301. Survey to
1302, Pest Inspeaction
1303. Propzity Taxes
1304,
1305.
1306.
© 1307,
1400. Total Settiement Charges {(Enter on line 103,Seclion J -and- ine 502, Section K) . 0.00

Hudc.rot (G4:21/200% Printad by Carni Neandt an 4MRINOA a1 N4-3948 D1



EELROW-FILE NUMBER: 00001836-" " CD OMB No, 2502-0265

. HUD-+1 Seftlement Statement Certificatior:

I have carelully reviewed the HUD-1 Settiement Statement and to the best of my knowledge and beliet, Itis a frue and accurate statement of all receipls and
disbursemants made on my account or by me in this transaction. | further certify that | have received a copy of the HUD-1 Seltlement Statement.

Buyers Signatures: Sellers Signatures:

PORTALES PLACEPROPERTY, LLC, an
Arizona limited fiability company

Pinnacle 1031 Exchange Services Donald J, Zeleznak, Managing Membar

Te the bes! of my knowledge, the HUD-1 Selllement Statement which | have prepared is a true and accurate account of the funds which wers received and
have been or vill be dishursed by (he undersigned as part of the settiement of this transaction.

Settlement Agent:

Omega Title Agency, LL.C. Date:

WARNING: It is 3 crime o knowingly make ‘alse statements to the United Stales on thi

'S or any similar form. Penalties upon conviction ¢an include a fine
and imprisonment. For delails see: Tilie 18 U.S. Code Section 1001 and Section 1010.

Hude.rpt (04:21i20046) Printed by Garo! Draudt on 10/06/2005 at 04:32:15 PM



« 7 AFFIDAVIT OF PROPERTY VALUE

£, ASSESSORS PARCEL IDENTIFICATION NUMBER(S)

173-33-060
MAP PARCEL

Primany Parcel:

BOOKN SPLIT LETTER
Dacs this sale mclude any parcels that are being split/ divided?
ves O No O

Check one:

fow many parcels. pther than the Primary Parcel. are

! 9. FOR OFFICIAL USE ONLY: Buyer and Sefler leave blank
{a) Countv of Recordution.
§

{b) Docket & Page Numben:

(¢} Date of Recording

i (d) Fee/Recording Number ;

! Validation Codes:

included m this sate? _ | () DOR

Please histhe additional pareels below (no more than four): Jrorrme s s e e s T

|

. 3 a

ty ) b Verify Primary Parcel in Item 1t S

&3] 4 : Use Code: Fuill Cash Value: $

20SELLERS NAME AND ADDRESS 10 TYPE OF DEED OR INSTRUMENT (Check Only One Box):

PORTALES PLACE PROPERTY E1.C

9300, tramwoud Square Dr.

Scotisdale, Arizona
3 BUYER™S NAME

AND ADDRESS

Pinnacle 1031 Exchange Services

43 sunset Drive

Summmit. N.J 07901

@

{b) Are the Buver and Saller related”

I Yes, swte relpuonship

4 ADDRESS OF PROPERTY

3000 North Portales P Unit#,, AZ
SoOMAIL TAXN BILL TO:

Pinnacle 1031 Exchange Services

SO00 North Portales PTUnit S, AL

6. PROPLRTY TYPL s Praman Pureel)

NOTE; Check Only One Boa

t. [ Commeraial or Indusinal Use

07 vacant banc

. - Agniculiural

n T Mebile or Manufacwres Home

i [J Other Use. Specity:

o Buiiding

L RESIDENTIAL BUYER'S LISF

chievk one of the fofiowing

0

I vou checked by oeod o hom ftem 6 above. picase

O

To be occupied by owner or
“family member.”

To be rented to somenne
Other than "famify member.

See tevene side for detimuion of a “fanuly member”

S NUMBLR OFLNITS }

For Apariment Properties, Motels, Hotels,

Mabiie Home Parks, RV Parks. Mini-Storage Properties eic

a. E
h. O

a. 3
O

Warranty Deed Contract or Agreement

Special Warranls Deeé e Ouit Claym Deed
. O Jown Tenancy Deed £ 03 Other
1.SALE PRICE:  § 1 1,180,900.00 |
12, DATE OF SALE (Numaric Dhgis) 09

Month
{For example. 93 03 for March 20053
13. DOWN PAYMENT:  § |
14, METHQOD QF FINANCING
a. L0 Cash (100% of Sale Price)
b O Evenung
e O

117,990.40 |
New loan(s) from
financial mstitution:
)] O Conventional
) 3 va
3 FBa
Other financing: Specifiv

Assumption of existing loangs)

. O
a. O

Seiler Loan | Cam back)

15. PERSONAL PROPERTY rsee reverse side for definition):
{a) Did the Sale Price m frem 211 inciude Personal Property that impacted 1ii¢
Sale Price by $% or more™ Yes No

thy 15 Yes provide the dotlar amaeunt of the Persona! Property

r
S|

pricdy desenbe the

Personal Property

[00 | aND

6. PARTIAL INTEREST [¥only a paral ownersiipntercest is being sold.

Brieth deseribe the paniial mierest

PARTY COMPLETING AFFIDAVIT (Name. Address. Phone).
PORTALES PLACE PROPERTY LEC

9300 E. Ironwooud Square Dr., Suite 201 Scottsdale. Arizona

Phone Fan
18, LEGAL DESCRIPTION famach copy if necessarys ®
Unit 3-206. 5000 PORTALES PLACE (MCR 534-30) Unit |

IHE UNDERSIGNED BEING DULY SWORN, O
PERTAINING TO THE TRANSFER OF THE ABOVE DESCRIBED PROPERTY

AL
COATH. SAYS THAT THE FOREGOING l?&/’ﬁ?}(\‘]z\’l"lO.\‘ 18 4
Y /
//

TREE AND CORRECT STATEMENT OF THE FACTS

MO“

Signiture of Seiler’Agent

State of Artzona, Coumy of Mavicopa

Subseribed and sworn o betore me this day ot LA

Nutun Public

Notany fxpiraton Dale

Signature of Buyer/Agént

State of Arizona. County ¢f” Maricopa

Subscribed and sworn to before me this LA

day of

Notary Public

Notary Lxpiration Date
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Keller William SW Realty PAGE 1
RESIDENTIAL RESALE REAL ESTATE

PURCHASE CONTRACT Q.i

The printed portian of this contract has been by the Arizone A it of REALTORS® ("AARY). This is intonded to be &
bind_ing conlract. No reprosentation is made as fo the legaf vatidiy or g of any orthe lax thergof. if you @
desire legal, tax or ather professional advice, consult your sflomey, tax advisor, i agent or professions) oot
1a. 1. BUYER: Super 8 Motgl of Clear Lake, an I%wa corporation
RS
2. SELLER: Portales Place Property . LLC or [Jas identified in section 9c.
SEi )

3. Buyer agrees to buy and Seller agrees to sell the rea property with all improvements, fixtures, and appurtenances thereon
4. orincidental thereto, plus the personal property described herein (collectively the “Prermises”).

ib. 5. Premises Address: Goldwater & Scottsdale *See Legal Assessor's #.*Attached
6. City: Scottsdale Counly:Marieaopa AZ, Zip Code: 85003
7. Legal Description: _Unit #.3- 21§ (City may change #)

1c. . 3 876,000, 00 Full Purchase Price, paid as outlined below

8
9.8 859,087 . 1.4 Eamest money

10. 8 16,912.86 Due at C.0.B. (NQTE)
1.8

1d,  13. Close of Escrow: Close of Escrow (“COE") shall occur when the deed is recorded at the appropriate county recorder’s office.
14. Buyer and Sefler shall comply with all terms and conditions of this Contract, execute and deliver to Escrow Company alt
18. closing documents, and perform afl ather acts necessary in sufficient time fo allow COE to occur on
16. A £ %AZ’ \ %EARQQS ("COE Date"). If Escrow Company or recorder’s office Is dosed on

NTH
17. COE Date, COE sha_ll occur on the next day that both are open for business.

18. Buyer shall deliver to Escrow Company a cashier's check, wired funds or other immediately available funds to pay any down
19. payment, additional deposits or Buyer's closing costs, and Iinstruct the lender, if applicable, to dellver immediately available funds
20. to Escrow Company, in a sufficlent amount and in sufficient time fo aliow COE to aocur on COE Date.

fe. 21. Possession:Sefler shall deliver possasslion, octupancy, access to keys andfor means to operate ail locks, mailbox,
22. security system/alarms, and ali common area faciities to Buyer at COE or [] .
23. Broker(s) recommend that the parfies seek appropriate (%ounsel from insurance, legal, tax, and accounfing professionals

24. regarding the risks of pre-pc ion or post-pe ion of the Premises.

1f.  25. Addenda Incorporated: [ Assumption and Canyback  [] Buyer Contingency (] Domestic Water Well [ HUD forms
26. [XIH.O.A. [ Lead-Based Paint Disclosure [ Additional Clause ] On-site Wastewater Treatment Facllity
27. [ Other:

1g.  28. Fixtures and Personal Property: Seller agrees that alf existing fixtures on the Premises, and any existing personai
29. property specified herein, shall be included in this sale, including the following:

30. - free-standing range/oven « flush-mounted speakars * outdoor landscaping, fountains, and lighting
31. « builtdn appliances « attached firaplace equipment * water-misting systems
32. = fight fixtures * window and door screens, sun screens = solar systems
33. * ceifing fans * storm windows and doors * pellet, wood-buming or gas-og stoves
34. - towel, curtain and drapery rods * shutters and awnings * timers
35. ~ draperies and other window coverings * garage door openers and controls » mailbox
36. + attached floor coverings - attached TV/media antennas/sateliite dishes  » storage sheds
/[ c// ) _
isls: Initiats: d
Iilels e e ©ARIZONA ASSOCIATION OF REALTORS® Form RPC 5/05 e BUVER
Page 10f9 I

Keiter William SW Realty 10101 N. 92nd Street, Suite 101, Scottsdale AZ 85258
Phione: (480) 767-5245 Fax: (480) 767-5247 Donald J Zelezmak Dr Nelson Mont

Produced with ZipForm™ by RE FormsNet, LLC 18025 Fikeen Mfie Road, Cfinton Township, Michigan 480385, {800) 383-9805 www.zinform.com



A PARCEL OF LAND SITUATE IN A PORTION OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 22, TOWNSHIP 2 NORTH, RANGE 4 EAST OF THE
CILA AND SALT RIVER BASE AND MERIDIAN, MARICOPA GOUNTY, ARIZONA, MORE
PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SAID SECTION 22

THENCE SOUTH 0C'00'06” EAST. ALONG THE WESTERLY LINE oF THE NORTHEAST
QUARTER OF THE HRORTHEAST QUARTER OF SAID SECTION 22, A DISTANCE OF
30.01 FEET TO THE TRUE POINT OF SEGINNING;

THENCE NORTH 8B'41'S1" EAST, ALONG A LINE PARALLEL WITH AND 30.00 FEET
SOUTHERLY OF THE NORYHERLY LINE OF THE NORTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SAID SECTION 22, A DISTANCE OF 533.10 FEET;

THENCE SOUTH 0000'00" WEST, A DISTANCE OF 102,10 FEET 1O THE BEGINNING
OF A NON~TANGENT CURVE. CONCAVE EASTERLY, WHOSE RAOIUS POINT BEARS
SOUTH 27°40°42" EAST, A DISTANCE OF 222.50 FEET;

THENCE SOUTHWESTERLY, SOUTHERLY AND SOUTHEASTERLY ALONG SAID CURVE TO
THE LEFT, THROUGK A CENTRAL ANGLE OF 126°49°397, AN ARC DISTANCE OF
492.52 FEET TO THE BEGINNING OF A TANGENT REVERSENCURVE, CONCAVE

SOUTHWESTERLY, WHOSE RADIUS POINT BEARS SOUTH 252§738° WEST, A DISTANCE
OF 199.50 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL
ANGLE OF 06D7°40°, AN ARC DISTANCE OF 21.34 FEET TO THE BEGINNING OF A
TANGENT COMPOUND CURVE, CONCAVE SOUTHWESTERLY, WHOSE RADIUS POINT
BEARS SOUTH 31°37'19" WEST, A DISTANCE OF 87.50 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL
ANGLE OF 26'38'48%, AN ARC DISTANCE OF 40.69 FEET TO THE BEGINNING OF A
TANGENT REVERSE CURVE, CONCAVE NORTHERLY, WHOSE RADIUS POINT BEARS
HORTH 5871607" EAST, A DISTANCE OF 107.50 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVE To THE LEFT, THROUGH A CENTRAL
ANGLE OF 49'43'12°, AN ARC DISTANCE OF 93.29 FEET TO THE BEGINNING OF A
TANGENT REVERSE CURME, CONCAVE SOUTHERLY, WHOSE RADIUS POINT BEARS
SOUTH 08°32°55" WEST, A DISTANCE OF 14.50 FEET;

THENCE SOUTHEASTERLY ALONG SAID CURVE TO THE RIGHT, THROUGH A CENTRAL
NGLE OF 51°00'55", AN ARC DISTANCE OF 12,91 FEET TO A POINT OF
HON-- TANGENCY;

THENCE SOUTH B4723'S1" WEST, A DISTANCE OF 12.10 FEET TO THE BEGINNING oF
A TANGENT CURVE, COMCAVE SQUTHERLY, WHOSE RADIUS POINT BEARS SOUTH
I5'36°08” EAST, A DISTANCE OF 648.56 FEET;

HENCE WESTERLY ALONG SAID CURVE TG THE LEFT, THROUGH A CENTRAL ANGLE
OF 01'45'077, AN ARC DISTANCE OF 19.83 FEET TO A POINT OF NON-TANGENCY:

- THENCE SOUTH 0721"16" EAST, A OISTANCE OF 5,09 FEET TO THE BEGINNING OF
A NON-TANGENT CURVE, CONCAVE SOUTHERLY, WHOSE RADIUS POINT BEARS
SWTH 07°21'16™ EAST, A DISTANCE OF 643,47 FEET;

THINCE WESTERLY ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL ANGLE
0F 0452'16", AN ARC DISTANCE OF 54.71 FEET TO A POINT OF NON-TANGENCY;

THENCE NORTH 1273°32" WEST, A DISTANCE OF 3.00 FEET TO THE BEGINNING OF
A HON-TANGENT CURVE, CONCAVE SOUTHEASTERLY, WHOSE RADIUS FOINT BEARS
SOUTH 12'13'32° EAST, A DISTANCE OF 646.47 FEET:

HENCE SOUTHWESTERLY ALONG SAID CURVE TO THE LEFT, THROUGH A CENTRAL

ANGLE OF 62725'12°, AN ARC DISTANCE OF 704.29 FEET TO A POINT OF
TANGENCY; v

THENCE SOUTH 15°21'16" WEST, A DISTANCE OF 187.66 FEET;

THENCE DEPARTING SAID NORTHWESTERLY RIGHT OF WAY UNE OF GOLOWATER
B0ULEVARD, SOUTH B88°49'34" WEST ALONG THE NORTHERLY LINE OF HIGHLAND
AVENUE AS SHOWN IN THE DOCUMENY RECORDED AT INSTRUMENT NUMBER
86253689 MARICOPA COUNTY RECORDERS OFFICE, MARICOPA COUNTY, ARIZONA ,
A DISTANCE OF 51,70 FEET:

THENCE NORTH 00'00°06” WEST ALONG THE WESTERLY LINE OF THE NORTHEAST
QARTER OF THE NORTHEAST QUARTER OF SAID SECTION 22, A DISTANCE OF
588.28 FEET:

HENCE NORTH 895954 EAST, A DISTANCE OF 8.00 FEET;

oclaies
PLANNERS & SURVEYORS

16605 N 28TH AYENUE, SUITE 100 PNOENIX, ARIZONA 85053

2200

PROFESSIONAL ENGINEERS.

“Robert “Bein,"William“Frost (8 HAss

(602) 467-2200 * FAX (602) 467~

g

RICA INC.

S RESIDENTIAL SITE
AND TITLE SURVEY

.,
L




PAGE 2

37. If owned by the Selier, the following items also are included in this sale:
38. « poot anq spa equipment {(including any = security andfor fire systems = water softeners
38. mechanical or other clearing systems) and/or alarms « water purification systems
40. Additional existing personal property included in this sale (ifchecked): [Jrefrigerator [Jwasher (7] dryer
4. As described: N/a
42.
43. T]Other
44.
45.
48. Additional existing personat property included shall not ba considered part of the Premises and shall be transferred with no
47. monetary value, and free and clear of all liens or encumbrances.
48. Fixtures and leased items NOT included:
49. IF THIS IS AN ALL CASH SALE, GO TO SECTION 3.
2. FINANCING
2a.  50. Loan Contingancy: Buyer's obligation to complate this sale is contingent upon Buyer obtaining ioan approvat for the loan described
51. in the AAR Loan Status Report without conditions no later than COE Date. If Buyer is unable to obtain loan approvat without
52. conditions by COE Date, Buyer shall deliver a notice of the inability to obtain loan approvat without conditions to Seller or Escrow
53. Company no later than COFE Date.
2b.  54. Unfulfilled Loan Contingency: This Contract shall be cancefled and Buyer shall be emiued'to a retum of the Eamest Money if
65. after diligent and good faith effort, Buyer is unable to obtain joan approval without conditions by COE Date. Buyer is aware that
56. failure to have the down payment or other funds due from Buyer necessary to obtain the loan approval without conditions and
57. close this transaction is not an unfulfiled loan contingency. Buyer acknowledges that prepaid items paid separately from eamest
58. money are not refundable.
2c.  59. Appratsal Contingency: Buyer's obligation to complete this sale is contingent upen an appraisal of the Premises by an appraiser
60. acceptable to lender for at least the sales price. If the Premises falls to appraise for the sales price, Buyer has fiva (5) days after nofice
61. of the appraised vaius to cancel this Contract and recelve a refund of the Famest Money or the appraisal contingency shail be waived.
2d. 62. Loan Status Report: The AAR Loan Status Report ('LSR") with, at a minimum, the Buyer's ioan Information section
63. completed, describing the cumrent status of the Buyer's proposed foan, is attached hereto and incorporatad herein by reference.
2e. 64, Loan Application: Unless previously completed, within five (5) days after Contract acceptance, Buyer shall (i) complete, sign
65 ard deliver to the fender a loan application with requested disciosures and documentation; (i) grant lender
66. permission to access Buyer's Trimerged Residential Credit Report; and (iii} pay alt required loan application fees.
2f.  67. Loan Pracessing During Escrow: Buyer agrees fo diligently work to obtain the ioan and wili promptly provide the lender with
68. all additional documentation required. Buyer instructs the lender to provide loan status updates to Broker(s) and Seller. Buyer
69. shall sign all toan documents no later than three (3) days prior to the COE Date.
2g. 70. Type of Financing: (x] Conventional [JFHA [J VA [ Assumption (] Seller Camryback [}
71. (i financing is to be other than new financing, see attached addendum.)
2h. 72 Loan Costs: Private Morigage Insurance is required for certain types of loans and shall be paid by Buyer at COE in a
73. manner acceptable to lender. The foliowing may be pald by either party:
74. Discount points shall be paid by: {x)Buyer (] Selier []Other
75. Discount points shal not exceed: 0 fotal points (Does not include loan origination fee)
76. ALT.A. tender Title Insurance Policy shall be paid by [X]Buyer [ Seller
77. Loan Origination Fee {(Notto exceed ___1.000 % of loan amount) shall be paid by [x} Buyer [ Sellar
78. Appraisal Fee, when required by lender, shall be pald by [X Buyer [ Seller [J Other
2i.  79. Other Loan Costs: In the event of an FHA or VA loan, Seller agrees to pay up to $ N of loan
80. casts not permitted to be paid by the Buyer, in addition to the other costs Seller has agreed to pay herein. In addition, for VA
81. loans, Seller agrees to pay the escrow fee. All other costs of obtaining the loan shall be paid by the Buyer.
/ 7y
initials: i Initials: (74 ‘7’ —
SEILER SELER OARIZONA ASSOCIATION OF REALTORS® Form RPC 5/06 BUYER
Page20f 9
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2k,

3a,

3b.

3d.

Je.

3f.

3g.

3h.

3.

82.
83,
84.

85.

g. edges receipt of Form HUD-92564-CN, “For Your Protection: Get a Home Inspection.” Buyer further acknowledges that such

88.

aq.
90.

91.

92.
83,

94,
95,
96.
a7.

99.
100.
101.

108.

104.
105,

107.
108.
108.
110,
111,
112,
113,
114,

118,

118.
117.
118.
119,
120,

121
122,
123.

124.

128,
126.

127.

128.
129.
130.

PAGE 3

Changes: Buyer shall immediately notify Seller of any changes In the loan program, financing terms, or lender described in
the LSR and sha}l} only make any such changes without the prior written consent of Sefler if such changes do not adversely
affect Buyer's ability to abtain foan approval without conditions, increase Seflar's closing costs, or delay COE.

FHA Notice (FHA Buyer Initials Required): HUD does not warrant the condition of the Property. By initlaling below, Buyer acknawl-
form was signed at or before the Contract date. Signed HUD-92664-CN is attached and made a part of this Purchase Contract.
(FHA BUYER'S INITIALS REQUIRED)

BUYER BUYER
3. TITLE AND ESCROW

Escrow: This Contract shall be used as escrow instructions. The Escrow Company employed by the parties to camy out the
terms of this Contract shall be:

Omega Ti%le il %rol (480) 585-8588
"ESCRY COMP; PHONEIFAX

Title and Vesting: Buyer will take tile as determined before COE. Taking fitle may have significant legal, estate planning
and tax consequences. Buyer should obtain legal and tax advice.

Title C i and Title | Escrow Company is hereby instructed to obtain and defiver to Buyer and Ssiler
directly, addressed pursuant to 8t and 9c or as otherwise provided, a Commitment for Title Insurance together with
complete and legible copies of all documents that will remain as exceptions to Buyer's policy of Title Insurance ("Title
Commitment”), including but not fimited to Conditions, Covenants and Restrictions ("CC&Rs"), deed rasbictions; and

. easements. Buyer shall have five (5) days after recaipt of the Tille Commitment and afler raceipt of notice of any

subsequent exceptions to provide notice to Seller of any items disapproved. Sefler shall convey tite by general warranty
deed. Buyer shall be provided at Sellers expense an American Land Title Association ("ALTA") Homeowner's Title
Insurance Policy, or if not available, an ALTA Residential Title Insurance Policy (*Plain Language®/*1-4 units®) or, if not

. available, a Standard Owner's Title insurance Palicy, showing titie vested in Buyer. Buyer may acquire extended coverage

af Buyer's own additional expense.

Additional Instructions: (i) Escrow Company shall promplly fumish notice of pending sale that contains the name and
address of the Buyer to any homeowners association in which the Promises is located. (ii} if the Escrow Company is also

. acting as the title agency but is not the tile insurer issuing the title insurance policy, Escrow Company shall deliver to the

Buyer and Seller, upon deposit of funds, a closing protection letter from the titie Insurer indemnifying the Buyer and Seller for
any losses due to fraudulent acts of breach of escrow Instructions by the Escrow Cormpany. (i) Al documents necessary fo
close this transaction shall be executed promptly by Seller and Buyer in the standard form used by Escrow Company. Escrow
Company shall modify such documents to the extent necessary to be consistent with this Contract, (iv) Escrow Company
fees, unless otherwise stated herein, shall be allocated equally between Seller and Buyer. (v) Escrow Company shall send
to alt parties and Broker(s) copies of all notices and communications directed to Seller, Buyer and Broker(s). (vi) Escrow
Company shall provide Broker(s) access to escrowed materials and information regarding the escrow. (vii) If an Affidavit of
Disclosure is provided, Escrow Company shall record the Afiidavit at COE.

Tax Frorations: Real property taxes payable by the Sefler shall be prorated to COE based upon the latest tax informalion available.

Release of Eamest Maney: in the event of a dispute batween Buyer and Seller regarding any Eamest Monay deposited with Escrow
Company, Buyer and Seller authorize Escrow Company to relsase Eamest Money pursuant (o the terms and conditions of this Contract
in fts sole and absolute discretion. Buyer and Seller agree to hold harmiless and indemnify Esciow Company against any claim, ection
or lawsuit of any Kind, and from any loss, judgment, or expenss, including costs and attomey faes, arising from or relating in any way to
the release of Eamest Monsy.

Prorations of Assessments and Fees: All assessments and fees that are not a lien as of the COE, including homeowner's
association fees, rents, imigation foes, and, if assumed, insurance premiums, interest on assessments, interest on
encumbrancss, and service contracts, shall be prorated as of COE or [ Othes:

Assessment Liens: The amount of any assessment, other than homeowner's association assessments, that is a lien as of
the COE, shall be (I paid in full by Seller [“Jprorated and assumed by Buyer. Any assessment that becomes a fien after
COE is the Buyer's responsibility.

IRS and FIRPTA Reporting: Seller agrees to comply with IRS reporting requirements. If applicable, Seller agrees to
complete, sign, and deliver to Escrow Company a certificate indicating whether Seller is a foreign person or a non-resident
alien pursuant to the Foreign Investment in Real Property Tax Act (*FIRPTA"). Buyer and Seller acknowledge that if the Seller
is a foreign person, the Buyer must withhold a tax equal to 10% of the purchase price, unless an exemption applies.

initiats:

b,
/ Inibials; __ s
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4. DISCLOSURES

4a. 131. Seller Property Disclosure Statement ("SPDS"): Seller shall deliver a completed AAR SPDS form to the Buyer within five
132. (5) days after Gontract acceptance. Buyer shalf provide notice of any SPDS items disapproved within the Inspection Periad
133. or five (5) days after receipt of the SPDS, whichever s later.

4b. 134. Insurance Claims History: Seller shall deliver to Buyer a written five-year insurance claims history regarding Premises (or
135. a claims history for the length of time Seller has owned the Premises if less than five years) from Seller's insurance
136. cor-3any or an insurance support organization or consumer reporting agency. or if unavailable from these sources, from
137. Seller, within five (5) days after Contract acceptance. {Seller may obscure any reference to date of birth or social
138. security number from the document). Buyer shall provide notice of any items disapproved within the Inspection Perod or
138. five (5) days after receipt of the claims history, whichever is later,

4c. 140. Lead-Based Paint Disclosure: If the Premises were built prior to 1878, the Seller shall: (i) notify the Buyer of any known
141. lead-based paint (LBP°) or LBP hazards in the Premises; (i) provide the Buyer with any LBP risk assessments of
142. inspections of the Premises in the Seller's possession; (iiiy provide the Buyer with the Disclosure of Information on
143. Lead-based Paint and Lead-based Paint Hazards, and any report, records, pamphlets, and/or other materials referenced
144. therein, including the pamphlet *Protect Your Family from Lead in Your Home" (collectively "LBP Information”). Buyer shafl retum
145. a signed copy of the Disclosure of Infarmation on Lead-Based Paint and Lead-Based Paint Hazards to Setier prior to COE,

146. [JLBP Information was provided priar to Contract acceptance and Buyer acknowledges the opportunity to conduct LBP risk
7. assessments or inspections during Inspection Period.

148. [ ] Seller shall provide LBP information within five (5) days after Contract acceptance. Buyer may within ten (10) days or
148. days after recelpt of the LBP Information canduct or obtain a risk assesament or ingpection of the Premises for
150. the presence of LBP or LBP hazards (*Assessment Periad"). Buyer may within five {5) days after receipt of the LBP
151. Information or five (5) days after expiration of the Assassment Period cancel this Contract.

152, If Premises were constructed prior to 1978, BUYER'S INITIALS REQUIRED
1563, If Premises were constructed in 1978 or later, BUYER'S INITIALS REQUIRED
BOYER TUTRER
4d. 164. Affidavit of Disct o: If the Premi: is located in an unincorporated area of the county, and five or fower parcels of

155. property other than subdivided propesty are being transfered, the Selier shail dekver a completed Affidavit of Disclosure in
156. the form required by faw to the Buyer within five (5) days after Contract acceptance. Buyer shall provide notica of any Affidavit
157. of Disclosure items disapproved within the Inspection Period or five (5) days after recaipt of the Affidavit of Disclosure,
158. whichsver is later.

4e. 159. Changes During Escrow: Seller shall immediately natify Buyer of any changes in the Premises or disclosures made
180. hereln, in the SPDS, or otherwise. Such notice shall be considered &n update of the SPDS. Unless Seller is already
161. obligated by Section 5a, or otherwise by this Contract or any amendments hereto, to comect or fepair the changed item
182. disclosed, Buyer shall be allowed five (5) days after delivery of such notice to provide notice of disapprovat to Seller,

5. WARRANTIES

5a. 163. Seller Warranties: Seller warrants and shalt maintain and repair the Premises so that, at the earlier of possession or COE: (i) alt
164. heating, cooling, mechanical, plumbing, and electrical systems (including swimming pool andior spa, motors, fitter
165. systems, cleaning systems, and heaters, if any), free-standing rangefoven, and builtdn appliances will be in working
168. condifion; (ii) all other agreed upon repairs and comections will be completed pursuant to Section €] (iii} the Premises,
167. inciuding all additional existing personal property included in the sale, will be in substantially the same condition as on the date of
168. Contract acceptance; and (iv) all personal property not included in the sale and all debris will be removed from the Premises.

&b, 169. Warranties that Survive Closing: Seller warrants that Seller has disclosed to Buyer and Broker(s) all material latent defects
170. and any Information conceming the Premises known to Seller, excluding opintans of value, which materially and adversely
171. affect the consideration to be paid by Buyer. Prior to the COE, Seller wamants that payment in full will have been made for
172. alt labor, professional services, materials, machinery, fixtures, or tools fumished within the 150 days immediately preceding
173. the COE in connection with the construction, alteration, or repalr of any structure on or improvement to the Premises. Sefler
174. warrants that the information regarding connection to a sewer system or on-site wastewater treatment facility {conventional
175. septic or alternative) is correct to the best of Sefler's knowledge.

el e GARIZONA ASSOCIATION OF REALTORS® Form RPC §/05
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§c. 176. Buyer Warranties: Buyer warrants that Buyer has disclosed to Seller any information that may materially and adversely affect
177. 1he Buyer's ability to close escrow or complete the obligations of this Contract. At the earfier of possession of the Premises or
178. COE, Buyer warrants to Seller that Buyer has conducted afl desired independent inspections and investigations and accepts
179. the Premises. Buyer warrants that Buyer is not relying on any verbal representations conceming the Premises
180. except disclosed as follows:

181.

6. DUE DILIGENCE

6a, 182. Inspectlon Period: Buyer's Inspection Period shall be ten (10) days or 0 days after Contract
183. acceptance. During the Inspection Period, Buyer, at Buyer's expense, shal () conduct all deslred physicaf, environmantal,
184. and other types of inspections and investigations to determine the value and condition of the Premises; (ii) make inquiries
185. and consult govemment agencies, lenders, insurance agents, architects, and other approprlate persons and entities
186. conceming the suitability of the Premises and the surrounding area; (i} investigate applicable huilding, zoning, fire, health,
187. and safety codes to determine any potential hazards, violations or defects in the Premises; and (iv) verify any material multiple
188. listing service ("MLS"} information. If the presence of sex offenders in the vicinity or the occurence of a disease, natural death,
189. suicide, homicide or other crime on or in the vicinity is a matesial matter to the Buyer, it must be nvestigated by the Buyer
100. during the Inspection Period. Buyer shall keep the Premises free and clear of liens, shall Indemnify and hold Seller
191. hamiess from alt liability, claims, demands, damages, and costs, and shall tepair ali damages arising from the inspections.
192. Buyer shall provide Seller and Broker{s) upon receipt, at no cost, copies of all inspection reports conceming the Premises
193. obtained by Buyer. Buyer is advised to consult the Arizona Dapartment of Real Estato Buyer Advisory provided by AAR to
184. assist in Buyer's due diligence inspections and investigations.

6b, 195. Square Footage: BUYER IS AWARE THAT ANY REFERENCE TO THE SQUARE FOOTAGE OF THE PREMISES, BOTH
196. THE REAL PROPERTY (LAND} AND IMPROVEMENTS THEREON, IS APPROXIMATE. IF SQUARE FOOTAGE IS A
197. MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE INSPECTION PERIOD.

6c. 198. Wood-Destroylng Organism or Insect Inspection: IF CURRENT OR PAST WOOD-DESTROYING ORGANISMS OR
199. INSECTS (SUCH AS TERMITES) ARE A MATERIAL MATTER TO THE BUYER, THESE ISSUES MUST BE
200. INVESTIGATED DURING THE INSPECTION PERIOD. The Buyer shali order and pay for all wood-destroying organism or
201. insect inspections performed during the Inspection Period. If the fender requires an updated Wood-Destroying Organism or
202. Insect Inspection Report prior to COE, it will be performed at Buyer’s expense.

€d. 203. Flood Hazard: Flood hazard designstions or the cost of flood hazard insurance shall be determined by Buyer during the
204. Inspaction Pericd. If the Premises are situated in an area identified as having any special flood hazards by any
205. govemmental entity, the lender may require the purchase of flood hazard insurance. Special fiood hazards may also affect
208. the ability to encurber or improve the Pramises.

6e, 207. Insurance: IF HOMEOWNER'S INSURANCE IS A MATERIAL MATTER TO THE BUYER, BUYER SHALL APPLY FOR
208. AND OBTAIN WRITTEN CONFIRMATION OF THE AVAILABILITY AND COST OF HOMEOWNER’S INSURANCE FOR
209. THE PREMISES FROM BUYER’S INSURANCE COMPANY DURING THE INSPECTION PERIOD. Buyer understands that
210. any homeowner's, fire, casualty, or other insurance desired by Buyer or required by lender should be in place at COE.

6f. 211. Sewer or On-site \ Tr Syst The Premises are connecled to a:
212. (%) sewer system; [Iseptic system; []altemative system.

213. IF A SEWER CONNECTION IS A MATERIAL MATTER TO THE BUYER, IT MUST BE INVESTIGATED DURING THE
214, INSPECTION PERIOD. if the Premises are served by a sepfic or altemative system, the AAR On-site Wasfwater Treatment
215. Facility Addendum is incorporated herein by referenca.

BUYER'S INITIALS REQUIRED)
216. ( al ) 1

6g. 217. Swimming Pool Barrier Regulations: During the Inspection Period, Buyer agrees _fo Investigate all applicable state,
218. county, and municipal Swimming Pool barrier regulations and agrees to comply with and pay all costs of compliance
218. with said regulations prior to occupying the Premises, unless otherwise agreed in writing. i the Premises contalts a Swimming
220. Pool, Buyer acknowledges receipt of the Arizona Department of Health Setvices approved private poo), 5

¢ UIRED)
221, (BUYER'S INITIALS REQ ) ——

|V = | 14
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. BUYER ACKNOWLEDGMENT: BUYER RECOGNIZES, ACKNOWLEDGES, AND AGREES THAT BROKER(S) ARE NOT
- QUALIFIED, NOR LICENSED, TO CONDUCT DUE DHIGENCE WITH RESPECT TO THE PREMISES OR THE
- SURROUNDING AREA. BUYER IS INSTRUCTED TO CONSULT WITH QUALIFIED LICENSED PROFESSIONALS TO
- ASSIST IN BUYER’S DUE DILIGENCE EFFORTS. BECAUSE CONDUCTING DUE DILIGENCE WITH RESPECT TO THE

226. PREMISES AND THE SURROUNDING AREA IS BEYOND THE SCOPE OF THE BROKER'S EXPERTISE AND

227.
228.

229

8i. 230.
231.
232,
233,

6. 234.
235.
235,
237.

238,
239.

240,

241,
242,

243.

244,
245,
248.

247.

248,

249,
250,

251,
282,

2583,

G 254.
258,
256.

8l 257,
. The parties acknowledge that different home warmanty plans have different coverage options, exclusions, limitations, service
259.

260.
261.
262.
263.

6m, 264,
265.

267.

6n, 268.
268.
270.

LICENSING, BUYER EXPRESSLY RELEASES AND HOLDS HARMLESS BROKER(S) FROM UABILITY FPR ANY
DEFECTS OR CONDITIONS THAT COULD HAVE BEEN DISCOVERED BY INSPECTION OR INVESTIG ON.

{BUYER'S INITIALS REQUIRED)

Inspection Period Notice: Prior to expiration of the Inspection Period, Buyer shall detiver to Seller a signed notice of any
items disapproved. AAR's Buyer's Inspection Notice and Seller's Response form is available for this purpose. Buyer shall
conduct all desired inspections and Investigations prior to delivering such notice to Selter and all Inspection Perod items
disapproved shall be provided In a single notice.

Buyer Disapproval: If Buyer, in Buyer's sole discretion, disapproves of items as allowed herein, Buyer shall deliver to Seller
notice of the items disapproved and state in the notice that Buyer efects to sither:

(1) immediatety cancel this Contract and alt Earnest Money shall be released to Buyer, or

(2) provide the Sefter an opportunity to commact the items disapproved, in which case;

(a) Seller shall respond in writing within five (5) days or days after delivery fo Seller of Buyer's notice of
items disapproved. Seller's failura to respond to Buyer in writing within the specified time perod shall
conclusively be deemned Seller's refusal to cormect any of the items disapproved.

(b} If Seller agrees in writing to corract items disapproved, Seller shall correct the items, complete any
repairs in a workmanlike manner and deliver any paid receipts evidenci g the corracth and repairs
to Buyer three (3) days or days prior to COE Date,

(c}If Seller is unwiling or unable to comect any of the #ems disapproved, Buyer may cancel
this Contract within five (6) days after delivery of Seller's response or after expiration of the time for
Seller's response, whichever occurs first, and all Eamnest Money shall be released to Buyer. I Buyer does
not cancel this Contract within the five (5) days as provided, Buyer shall close escrow without correction
of those ifems that Seiler has not agreed in writing te correct.

VERBAL DISCUSSIONS WILL NOT EXTEND THESE TIME PERIODS. Only a written agreement signed by both parties will
extend response times or cancsllation rights,

BUYER'S FAILURE TO GIVE NOTICE OF DISAPPROVAL OF ITEMS OR CANCELLATION OF THIS CONTRACT WITHIN
THE SPECIFIED TIME PERIOD SHALL CONCLUSIVELY BE DEEMED BUYER'S ELECTION TO PROCEED WITH THE
TRANSACTION WITHOUT CORRECTION OF ANY DISAPPROVED ITEMS.

Notice of Non-Working Warranted ltems: Buyer shall provide Seller with notice of any non-working warranted item(s) of
which Buyer bacomes aware during the Inspection Peried or the Seller warranty for that item(s) shall be waived. Delivery of
such notice shall not affect Seller's obligation to maintain or repair the warranted item{s).

Home Warranty Plan: Buyer and Seller are advised to investigate the various home warranty plans avallable for purchase.

fees and most plans exclude pre-existing conditions.
[JA Home Warranty Plan will be ordered by {] Buyer or [[] Seller with the foliowing optional coverage
, fobe issued by at a cost nol to exceed

$ , to be paid for by [JJBuyer [] Sellar

X Buyer declines the purchase of a Home Warranty Plan.

Walkthrough(s): Sefler grants Buyer and Buyer's inspector(s) reasonable access ta conduct walkthrough(s) of the Pramises for the
purpose of satisfying Buyer that any corrections or repairs agreed to by the Seller have besn completed, wamranted items are In
- working condition and that the Premises is in substantially the same condition as of the date of Contract acceptance. if Buyer does
not conduct such walkthrough(s), Buyer releases Selier and Broker(s) from liability for any defects that could have been discovered.

Sellers Responsibility Regarding Inspections and Walkthraugh{s): Seller shall make the Premises avaﬂatgle‘ for all
inspections and walkthrough{s) upon reascnable notice by Buyer. Seller shall, at Selier's expense, have all utilities on,
including any propane, until COE to enable Buyer to conduct these inspections and walkthrough(s).

.

Initials:

/ Initials: I
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7a. 271.

272.
273.
274,

7b. 275,

276,
277,
278.
279.
280.
281,
282.

7c. 283,

7d

7e.

284,
285.
286.
287.
288.
289.
280,
281,
202,

. 293.
294,
285.
296.
297.
298.
299,
300.

301.
302.
303.

PAGE 7

7. REMEDIES

Cure Perlod: A party shall have an apportunity to cure a potential breach of this Contract. If a party fails to comply with any
provision of this Contract, the other party shall deliver a notice fo the non-complying parly specifying the non-compliance. if
the ron-compliance is not cured within three (3) days after delivery of such notice (*Cure Period"), the failure to commply shall
become & breach of Contract.

Breach: In the svent of a breach of Contract, the non-breaching party may cancel this Contract and/or proceed against the
preaching party in any claim or remedy that the non-breaching parly may have in law or equity, subject to the Alternative
Dispute Resolution abligations set forth herein. in the case of the Seller, because it would be difficult to fix actual damages
in the event of Buyer's breach, the Eamest Money may be desmed a reasonable estimate of damages and Seller may, at
Selter's option, accept the Eamest Money as Seller's sole right to damages; and in the event of Buyer's breach arising from
Buyer's failure to deliver the nofice required by Section 2a, or Buyer's inability ta obtain loan approval due to the waiver of
the appraisal contingency pursuant to Section 2c, Seller shall exercise this option and accept the Eamest Money as Seller’s
sola right to damages. An unfulfilled contingency is not a breach of Contract.

Alternative Dispute Resolution (“ADR"): Buyer and Seller agree to mediate any dispute ar claim arising out of or relating
to this Contract in accardance with the REALTORS® Dispute Resolution System, or as otherwise agreed. All mediation costs
shall be paid equally by the parties. In the event that mediation does not resolve all disputes or claims, the unresolved
disputes or claims shall be submitted for binding arbitration. In such event, the parties shafl agree upon an arbitrator and
cooperate in the scheduling of an arbitration hearing. If the parties are unable o agree on an arbitrator, the dispute shall be
submitted to the American Arbitration Association ("AAA") in accordance with the AAA Arbitration Rules for the Real Estate
Industry. The decision of the arbitrator shall be final and nonappealable. Judgment on the award rendered by the arbitrator
may be entered in any court of competent jurisdiction. Notwithstanding the foregoing, either party may opt out of hinding
arbitration within thirly (30} days after the conclusion of the mediation conference by notice to the other and in such event
either party shall have the right to resort to court action.

Excluslons from ADR: The following matters are exclided from the requirement for ADR hereunder (i} any action brought
in the Small Claims Division of an Arizona Justice Court (up to $2,500) sa long as the matter is not thereafter transferred or
removed from the small claims division; (ii) judicial or nonjudicial foreclosure or other action or proceeding to enforce a deed
of trust, mortgage, or agreement for sale; (i} an unlawful entry or datainer action; (iv) the filing-or enforcement of a
mechanic's fien; or (v) any matler that is within the Jurisdiction of a probate court Further, the filing of a judicial action to
enable the recording of 2 notice of pending action (“is pendens”), or order of attachment, recaivership, injunction, or other
provisional remedies shall not constitute a waiver of the obligation to submit the claim to ADR, nor shall such action
constilute a breach of the duty to mediate or arbitrate.

Attomey Fees and Costs: The prevailing party in any dispute or claim between Buyer and Seller arising out of or relating
to this Contract shall be awarded thsir reasonable attomey fees and costs, Costs shall include, without limitation, attorney
fess, expert witness fees, fees paid to investigatats, and arbitration costs.

8. ADDITIONAL TERMS AND CONDITIONS

Initigls:

initials:
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8b.

8c.
8d,
8e.

8f.

8h.
8i.

8j.

8k,

8l.

B

8p.

8q.

316.
317.
318.
319,

320.
321

322.
323.

324.
325.
326.
327.
328.
329.

330.
331,
332
333.

325,
338.
337.
338.
339,

340.
. Buyer, shall supersede any other written of oral agreements between Seller and Buyer and can be modifiad only by a writing

342.

343.
344.

3456,
346.
347.

348.
349.
350.
361,

352.
353.
354,

355,
. transaction from any and ali Hability and responsibility reganding financing, the condition, square footage, lot lines,
357.
358.

359.

385.
386.

PAGE 8

Risk of Loss: If there is any loss or damage to the Premises between the date of Contract acceptance and COE or

possession, whichever is eartier, by reason of fire,
the Sefler, provided, however, that if the cost of

, vandalism, flood, earthquake, or act of God, the risk of loss shali be on
repairing such lass or damage would exceed ten percent (10%) of the

purchase price, either Seller or Buyer may elect to cancel the Contract.

Permission: Buyer and Seller grant Broker(s) permission to advise the public of this Contract.

Arizona Law: This Contract shall be governed by Arizona faw and jurisdiction is exclusively conferred on the State of Arizena.

Time Is of the Essence: The parties acknowledge that time is of the essence in the performance of the obligations

described herein.

Compensation:Seller and Buyer acknowledge that Broker(s) shall be compensated for services rendered as previously agreed by
separate written agreement(s), which shall be delivered by Broker(s) to Escrow Campany for payment at COE, if not previously paid.

If Seller is obligated to pay Broker(s), this Contract shall constitute an irrevocable assignment of Seller’s proceeds at COE. If Buyer

is obligated to pay Broker(s), payment shall be collected from Buyer as a condition of COE, COMMISSIONS PAYABLE FOR THE
SALE, LEASING, OR MANAGEMENT OF PROPERTY ARE NOT SET BY ANY BOARD OR ASSOCIATION OF REALTORS®, OR
MULTIPLE LISTING SERVICE, OR [N ANY MANNER OTHER THAN BETWEEN THE BROKER AND CLIENT.

Coples and Gounterparts: A fully executed facsimile or

electronic copy of the Contract shail be reated as an original Conftract. This Cantract

and any other documents required by this Gontract may be executed by facsimile or ofher electronic means and in any number of counterparts,
which shall become effective upon delivery as provided for harein, except that the Lead-Based Paint Disciosure Statemant may not be signed
in counterpart. All counterparts shall be deemed ta constitute one instrument, and each counterpart shall be deemed an original.

Days: Al references fo days in this Contract shall be construed as calender days and a day shall begin at 12:00 am. and end &t 11:59 p.m.

Caleutating Time Periods: In computing any time

period prescribed or allowed by this Contract, the day of the act or event

from which the fime period begins to fun is nol included and the last day of the time period is included. Contract acceptance

oceurs on the date that the signed Contract (a

nd any incorporated counter offer) is delivered to and received by the

appropriate Broker. Acts that must be performed three days prior to the COE Date must be performed three full days prior
(i.e., if COE Date Is Friday the act must be performed by 11:59 p.m. on Monday).

Entira Agroement: This Contract, and any addend

signed by Saller and Buyer. The failure to initial any
Subsequent Offers: Buyer acknowledges that Selter

a and attachments, shall constitute the entire agreement between Selier and

page of this Contract shall not affect the validity or terms of this Contract.
has the right to accapt subssquent offers untit COE. Seller understands that

any subsequent offer accepted by the Sefler must be & hackup offer contingent on the canceitation of this Contract.

Caneellation: A party who wishes to exercise the right of cancellation as allowed herein may cancel this Contract by
delivering notice stating the reasan for cancellation to the other party or to the Escrow Company. Cancellation shall become
effective immediately upon defivery of the cancefiation notice.

Notlce: Unless otherwise provided, dellvery of ali notices and documentation required or permitled hereunder shall be in

writing and deemed defivered and received wh

en (i) hand-delivered, (li} sent via tacsimite transmission, (iii) sent via

alectronic mail, if email addresses are provided herein, of (iv) sent by recognized overnight cousiar sesvics, and addressed
1o Buyer as Indicated in Saction 8r, to Seller as indicated in Section 9a and to the Escrow Company indicated in Section 3a.

Earest Mottey: Eamest Money is in the form of:

[ Parsonal Check [x] Other. Wire

If applicable, Eamest Money has been received by Broker named in Section 8r and upon acceptance of this offer will be
deposited with: (X] Escrow Company (7 Braker's Trust Account

Reloase of Broker(s): Seller and Buyer hereby

expressly release, hold harmless and indemnify Broker(s) in this

governmental regulations, insurance or any othar ma

boundaries, value, rent rofls, environmental probb sanlitation sy roof, wood infestation, bulldingjcodes,
tter refating to the value or conditlon of thefPremises.
(BUYER'S INITIALS REQUIRED)
R

. Terms of Acceptance; This offer will become
. a signed copy delivered in person, by mail, facsimile or electronically, and received by Broker named in Section 8r

August 12

a binding Confract when acceptance is signed by Seller and
2005 at_5:00 [Jam. X p.m., Mountain Standard Time. Buyer

Y
. may withdraw this offer at any ime prior o receipt
. date and time, this offer shall be deemed withdrawn

of Seller's signed acceptance. If no signed acceptance Is received by this
and the Buyer's Earnest Money shall be retumed.

THIS CONTRACT CONTAINS NINE PAGES EXCLUSIVE OF ANY ADDENDA AND ATTACHMENTS. PLEASE ENSURE THAT

YOU HAVE RECEIVED AND READ ALL NINE PAG

ES OF THIS OFFER AS WELL AS ANY ADDENDA AND ATTACHME!

Initials:

I
TUEEOER . SeWER

initials:
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Br. 367. Broker on hehalf of Buyer:
368. NIA
PRINT SALESPERSON'S NAME AGENT CODE PRINT FIRIA NANE FIRM GODE
368.
370.

FIRM ADURESS STATE 2P COOE

TELEPHONE FAK EVAIL

8s. 371. Agency Confirmation: The Broker named in Section 8r above is the agent of (check one):
372. [Jthe Buyer; [Jthe Seller; or [Jboth the Buyer and Seiler

8t. 373. The undersigned agree to purct the Pr on the terms and conditions hegein stated and acknowledge recelpt of a

374, copy hereof inciuding the Byyer Aﬂaw:n;.‘/ (},.9 ;ﬁ_\ W

375, Sdsm__)xg {Wody(?" (- [ \ :“PB(()'S\
8 ei‘ 8 lIgRE 1 of fLleaxr Lak‘e B ) -

S o € Uroiet &AVQ 17 us 6-“5%& wifed \Qﬂ/ﬁ/p

Vv e O CoaRlpn Va»((dnby( M-

376.

| >
377. NKE{?‘&HV\

TV, BTATE, APGODE 1 5% CiTY, STATE, ZIPCONE
v Sz ssY2z_
9. SELLER ACCEPTANCE
9a. 378. Broker on behaif of Seller:
319 __ Kellor Willjsws SW Realty . . deQ0S __  _Rysp Zelesmak PIC _ KWEWO1
PRIN AGENT CODE PRINT FIRM NAME FIRM CODE
380, 9500 E, Ironwood Square Q% #116 Scottadale 85258
ADDRESS ATE TTARGODE

381. 767=5 (aeo)1g7~5341
TELEPHONI F ERAIL

oh, 382. Agency Confirmation: The Broker named In Section 9a above is the agent of (check one):
383, (¥] the Sefler; or [} both the Buyer and Seller

8c. 384. Tho undersigned agree to sell the Premises on the terns and conditions herein stated, acknowiedge receipt of a
385, copy hereof and grant permission to Broker named on Section 9a to detiver a copy to Buyer.

386. D Counter Offer is attached, and is incorporated herein by reference. Seller shouid sign both this offer and the Counter Offer,

387. If there is a conflict between this offer and the Counter Offer, the provisions of the Counter Offer shall be controlling.
388.
d TETFRE SERNATURE —WODOANYA  SELLERS SIGNATURE "MOIDAVR

389. portales opexty

s&c’ms Niufppg?ﬁ’féacg Ex LLe N RN
380.

ADDRESS™ ADORESS
391.

CITY. STATE, ZIPCODE GiTY, STATE, ZPCODE

" /
392. ({1 OFFER REJECTED BY SELLER: . W
—womm . oA VEAR \NITIALE)
1

For Broker Use Only:

Brokerage FilefLog No. Manager's initials Broker's initials Date

Thia form ia avaitable for use by the entire real estale Indushry. The use of this form ks not intended to identlly the user as 3 REALTOR®, REALTOR® Is a registered collective
membership mark thet mey be used onfy by rel ssiate licansees who are members of the NATIONAL ASSOCIATION OF REALTORS® and who subscribe to its Code of Ethics.
©Arzona Assoclation of REALTORS® 2008 + Thia form s svailable ihrough your local assoclation of REALTORS® » Farm RPG B8RS

A~
Y (7 oA

Initials: ! . Initials:
SETER SEER OARIZONA ASSOCIATION OF REALTORS® Form RPC 5105
Page 9ot 8
Produced with ZipForm™ by RE FormsNet, LLC 18025 Fifteen Mile Road, Clinton Townghip, Michigen 48035, (B00} 3838605 wwiw.zioform.com DrNelson Mont




H.O.A. CONDOMINIUM/ LE;.,
PLANNED COMMUNITY ADDENDUM =

The printed portion of this form fas been approved by ihe Arizona Assoclation of REALTORS®. frry=ring
SR T ]

between the following parties:

This is an addendum to the Contract dated

- WMONTDAYNEAR
Seller: Portales RPlace Property, LIC
Buyenn&,__mighggl,x{al-aon — ékké)ar R Motel Q‘g QJEG( Yoke , T e A0 ALY & Cox ?m!'[ub_q
Premises Address: Goldwater & Scottsdale Rd Scottsdale, Az
If the Premises are located within 2 homeowner's association or a condominium/planned community:

monthly, or § l.lmh&_ﬁkigﬁtuq:\dq_:
52 H AV

. Additlonal homeowner's association fees are: § monthly, or § / H
C. Any current homeowner's assoclation assessment which Is a lien as of Close of Escrow to be:

X paid In full by Selter [ prorated and assumsed by Buyer

Any assessmant that becomes a llen after the Close of Escraw is the Buyer's responslbility.
D. Any additional fees related to the transfer of the Premises shall be paid by [X] Seiler [J Buyer U] Other:
Any inspection or certification fee charged by a homeowner's association shall be paid by Seller.

£. If ths homeowner's assoclation has less than 50 units, no later than ten {10) days after Contract acceptance, the Seller shalt
provide in writing to Buyer the information described below as required by Arizona law.

F. If the homeowner's assoclation has 50 or more units, Seller shall furnish notice of pending sale that contains the name and
address of the Buyer to the homaowner's association within five (5) days after Contract acceptance and pursuant to Section 3d of the
Contract has instrucled Escrow Company to provide such notice on Sellers behalf. The assoclation is obligated by Arizona law o
provide the information described below to Buyer within ten (10) days after receipt of Seller’s notice.

Buyer is allowed five (5) days after recelpt of the information from the Sefler or homeowner's association to pvide written notice to
ﬁ {S(e

Sellarpfan) & digapproved. - =~ e
g s gDl il el An(s —
! R (\A( S y YIS " wkrs oy Qa Cocfyo D
'JLLC?"‘— %%‘s&m?mwgz :3);7}?( 2?7%‘_}&% T, 7 /L} /0 J‘\

DR. Mi

SELLER'S SIGNATURE

Portales Place Property, 23 !aJ-—-—
Information required by law to be provided:

1. A copy of the bylaws and the rules of the association.

2. A copy of the declaration of Covenants, Conditions and Restrictions ("CC&Rs").
3. A dated statement containing:

(a) The telephone number and address of a principal contact for the association, which may be an association manager, an
association management company, an officer of the association or any other person designated by the board of directors.

(b} The amount of the common regular assessment and the unpaid common regular nent, special ment or other
assessment, foe or charge currently due and payable from the Seller.

(c) A statement as to whether a portion of the unit is covered by insurance maintained by the assoclation.

(d) The totat amount of money held by the association as reserves.

(e) If the statement is being furnished by the association, a statement s to whether the records of the association reflect any
alterations or improvements to the unit that violate the doclaration. The assoclation Is not obligated to provide information
ragarding afterations or improvements that occurred more than six years before the proposed sale. Selier remains obligated to
disclose alteratlons or improvements {0 the Premises that violate the declaration. The association may take action against the
Buyer for violations apparent at the time of purchase that are not reflected In the association's records.

(f) If the statement is being fumished by the Seller, a statement as to whether the Seller has any knowledge of any alterations or
improvements to the unit that violate the declaration.

(g} A statement of case names and case numbers for pending fitigation with respect to the Premises or the assoclation.

4. A copy of the current operating budget of the association.

5. A copy of the most recent annual financial report of the assoclation. If the report is more than ten pages, the association may
provide a summary of the report in liau of the entire report.

6. A copy of the most recent reserve study of the association, If any.

7. Any other information required by law.

8. A statement for Buyer acknowledgement and signature as required by Arizona Law.

DARIZONA ASSOCIATION DF REALTORS® HOA 505

Keller Willinm SW Reaity 10101 N. 92nd Street, Svite 101, Seolisdale AZ 85258
Phane: {480) 767-5245 Fax: (4RO} 767-5247 Donald § Zeleznak dsfds.zfx

Produced with ZipForm™ by RE FormsNat, LLC 18026 Rfieen Mite Road, Clinton Township, Michigan 48035, (800} 363-9805 waww.Zlpfome.gom

A. Dues and Fees: The curvent regular assoclation dues ara: $

™




REAL ESTATE »
AGENCY DISCLOSURE AND ELECTION I 3
(This is NOT an employmert agreement.) REALTORY P
THE PRINTED FORTION OF THIS DOGUMENT HAS BEEN APPROVED BY THE ARRONA ASSOCIATION OF REALTORSS. NO REPRESENTATION 1S MADE AS TO THE LEGAL
VALIDITY OR AGEQUACY OF ANY PROVISION THEREOF. I YOU DESIRE LEGAL ADVICE, CONSULT YOUR ATTORNEY.
1. FIRM NAME ("BROKER") Kellex Willisms thyvept Realty

2. achng through Ryap_2eleznak PLC hereby makes the following disclosure.
(LICENSEE'S NAME)

[ ) s - DISCLOSURE -

3. Belore 3 Selter/Landlord (Sefler”) or a Buyer/Tenant ("Buyer”} entors info a discussion with a real estate broker ar llcansee affilated

4. with a broker, the Sellar and the Buyer should understand what type of agency relationship or rep jon they will have with the

§. broker in the trensaction.

6. | Buyers Broker: A broker other than the Seller's broker can agree with e Buyer fo act as the broker for the Buyer. In these

7. situations, the Buyer's broker is not representing the Sellar, even if the Buyer's broker is receiving compaensation for services

8. rendsred, elther in fulf or in part, from the Seller or {hrough the Seller's broker:

9. a) A Buyer's broker has the fiduciary dutles of loyalty, obedience, disclosure, confidentiality, and accounting in dealings with the Buyer.
10. b) Other potential Buyers represented by broker may consider, make offers on, or acquire an (ntarest in the same or similar properties
11, as Buyer Is seeking. -

12. 1. Sellars Broker: A broker under a fisting agreement with the Seller acts as the broker for the Selier only:

13 a3} A Seller's broker has the fidudiary duties of loyalty, obadlence, discosura, confidentiality, arxt accounting In dealings with the Seller.
14. b} Other potental Sellers represented by broker may list properties that are similer to the property that Seller is selting.

15. WL Broker Reprosenting both Seller and Buyer (Limited Representation): A broker, either acting directly or through one ar more
18. licensees within the same brokerage firm, can legally represent both the Seller and the Buyer In a {ransaction, but only with the
17. kmowledge and Informed consent of bath the Seller and the Buyer. In these stiuations, the Broker, acting through its licensee(s),
18. represents both (he Buyer and the Seller, with fimitations of the duties owed to the Buyer and the Sefler,

18. a) The broker wil not, without written authorization, disclose to the other party that the Sefler will accept 2 price or terms other
20. than stated in the fisting or that the Buyer will accept a price or terms other than offered.

21 b} There wil be coriicts in the duties of loyalty, i fisclosure and iality. Disclosure of confidentlal information -
22. may be made only with written authorization.

23. Regardiess of who the 8roker repr in the ction. the Broker shall exercise reasonable skill and care in the parformance af

24. the Broker's duties ang shall be uthful and hanest to both the Buyer and Seller and shall disclosa all known facts which materially and
25, adversely affact the consideration to be pald by any party. Pursvant lo AR.S. §32-2156, Sellers, Lessors and Brokers are not ohilgated
26. to disciose thal a property 16 or has been: {1) the site of a natural death, suidde, homicide, or any oime classified as a felany; (2)
27. owned or octupied by a person exposed to MIV, or diagnosed as having AIDS or any other disease not known to be transmitted
28. lhrough common occupancy of real estate; or (3} located in the vicinity of a sex offender.

29, THE DUTIES OF THE BROKER IN A REAL ESTATE TRANSAGTION DO NOT RELIEVE THE SELLER OR THE BUYER FROM THE
30. RESPONSIBILITY TO PROTECT THEIR OWN INTERESTS. THE SELLER AND THE BUYER SHOULD CAREFULLY READ ALL
31. AGREEMENTS TO INSURE THAT THE DOCUMENTS ADEQUATELY EXPRESS THE(R UNDERSTANDING OF THE TRANSACTION.

32. Buyer Election (Camplete this section only if you are the Buyer.)
33. The undersigned elects to have the Broker {check any that apply):

34. [] represent the Buyer as Buyer's Broker.

35, [X] representthe Selier as Sellers Brokef.

38. [] show Buyer properties fisted with Broker's firm and Buyer agrees that Broker shall act as agent for bot Buyer and Seller
37 provided that the Seller consents to limited representation. In the event of a purchase, Buyers and Seller's informed consent should be
38. . acknowledged In a separaie wiiting olher than the purchase contract.

39. Seller Election (Complets this section only if you are the Seller.)
40. The undersigned elects to have the Broker {checic any that apply):

44, [ represent the Buyeras Buyer's Broker.

42. [] represent the Sefler as Seller's Broker.

43. [] show Seller's property to Buyers represented by Broker's firm and Selier agrees that Broker shall act as agent for bath Sefler and Buyer z.
44. provided that Buyer consents to the fimited representation. in the event of a purchase, Buyer's and Seller's informed consent should ba

45. acknowledged in a separate wiiting other than the purchase comtract, L _ . e e

47. employment agreement.
48. I/WE ACKNOWLEDGE RECEIPT OF A GOPY OF THIS DISCLOSURE.
i 1gon =T sfer § Mote] of CleacLake. Tne. anTaywa. Cos eacatpan

48. chas, y

9. N R

e (Af Ll JETAC s Lo QeW
52. MO/DA/YR SIGNED MO/DANR

21
Thls form ts avefiable for use by the antir real esl by, Th of this form I not intendad fo identify tho user a8 @ REALTORD. REALTOR® it 8 regisiered cofieclive
menbarship mark ot may be used oy by 1aal ostate Licansees who are mambers of fre NATIGNAL ASSOCIATION OF REALTORSS and who subscrive a lts Code of Elhigs.
©ARIZONA ASSOCIATION OF REALTORS® Form 1567-1655 READAE 1202

Kcller Willizr SW Resdty 10101 N, 92nd Stroct, Saie 101, Scoitsdale A7 88253 Phones (450) 767-5248 Fav: {480) 267-5247 kokxfx
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MEMORANDUM
August 9, 2005

Seller: Portales Place Property, LLC
Buyer: Super 8 Model of Clear Lake, Ine., an Jowa corporation

The promissory notes are being used for closing the 103 1"s. The note has a balloon
payment. There will be no monthly payments until the end of 24 months. All interest is
waived for the 24 months.

Donald J. Zeleznak
Manager
Portales Place Property, LLC



PROMISSORY NOTE

$16,912.86
Scottsdale, Arizona
August 10, 2005

For value received, the undersigned, , Super 8 Motel of Clear Lake, Inc., an
Jowa corporation “Maker”), promises and agrees to pay to Portales Place Property,
LLC. (“Payee™), or order, the principal sum of Sixteen Thousand Nine Hundred
Twelve Thousand DOLLARS and 86/100, U.S. (3 16,912.86) for unit # 3-215 at
Portales Place payable as follows:

I not sooner paid the entire unpaid principal balance together with accrued interest of
6% shall be all due and payable on or before August 13, 2007,

Principal and any other amounts payable hereunder shall be payable at 9500 East
Ironwood Square Drive Suite 201 Scottsdale, Az. 85258, or at such other place as the
holder hereof may designate.

Principal and interest payable in lawful money of the United States of America.

Prepayment of all or part of the principal hereunder is permitted at any time and
without penalty.

If any balloon payment is late, then a late fee of $23.00, per day will become due.
If a late charge is due and is not paid, said late charge shall be accumulated as a separate
balance that shall not accrue interest. In addition to any late fees called for, if payment(s)
is at least 30 days past due, then the principal balance shall bear interest at a default rate
of 5% over the interest rate as stated herein. Said default rate shall begin on the 31% day
foliowing the due date of the payment(s) until payment(s) is brought current. It is further
agreed that the Default Interest Penalty is only applicable in the event of a declared
default; i.e., foreclosure/forfeiture proceeding initiated by Seller/Beneficiary. Said
default interest penalty to be paid at the time of reinstatement.

Should the note be signed by more than one person, all of the obligations herein
contained shall be the joint and several obligations of each signer hereof.

This note may not be changed orally, but only by an agreement in writing and
signed by the party against whom enforcement or any waiver, change, modification or
discharge is sought.



In the event any holder hereof utilizes the services of an attorney in attempt to
collect the amounts due hereunder or to enforce the terms hereof or of any agreements
related to this indebtedness, or if any holder hereof becomes party plaintiff or defendant
in any legal proceeding in relation to the property described in any instrument securing
this Note or for the recovery or protection of the indebtedness evidenced hereby, Maker
and any endorsers hereof agree to pay, in addition to the principal and interest due
hereon, all costs and a reasonable amount as attorneys’ fees, whether or not suit is
brought, and shall further pay all costs, expenses and attorneys’ fees incurred after the
filling by or against the Maker of any proceeding under any chapter of the Bankruptcy
Code, or any similar federal or state statue.

Maker and all sureties, endorsers and guarantors of this Note waive (I) demand,
presentment, for payment, notice of nonpayment, protest, notice of protest and all other
notices, (ii) filing of suit, (iii) diligence in collecting this Note. Maker and all sureties,
endorsers and guarantors of this Note further agree that it will not be necessary for any
holder hereof, in order to enforee payment of this Note by any of them, to fixst institute
suit or exhaust its remedies against any Maker or other liable herefor, and consent to an
extension or postponement of time of payment of this Note or any other induigence with
respect hereto, including, but not limited to any the release of any party primarily or
secondarily liable hereon, without notice thereof to any of them.

This Note shall be construed in accordance with and govermned by the internal
laws of the State of Arizona without regard to conflicts of law principles.

< op g ol 0 (lle Tt aonkorelocy-

Super §'Motel of Clear Lake, Inc., an lowa corporation Date J—
&Mﬂ“w 10l (23 /05
L8 [4

ACCEPTED AND APPROVED AS TO CONTENT:

Portales Place Property, LLC, an Arizona limited liability company

By:

Donald J. Zeleznak, Manager  Date



1031 Tax Deferred Exchange Understanding

Client agrees that the units assigned to the Client through a purchase agreement between
the Client and the Developer are assigned for the purpose of the 1031 Tax Deferved
Exchange and are used only as an accommodation for the Client as required by the
Clients 1031 Tax Deferred Exchange. Client understands that the monies given to the
developer are directly tied to the development 2s an investrent and not only to the
individual units mentioned in the 1031 Tax Deferred Exchange paperwork.

Client is awate that the individual property deeds will be executed through escrow and
held in escrow unrecorded until such time that the units have beeo resold to a third party.

Client has been advised that they will not receive a copy of the public report until it is
available. Client is releasing ali 1031 funds and any other monies to participate in the
development investment opportunity and has executed a separate subscription agreement
to enter into Portales Place Property, LLC as a LLC member

The Client understands that The Zeleznak Group, Donald J. Zeleznak, Donald J.
Zeleznak PLC, Omega Title, Keller Williams Southwest Realty, their agents and broker,
Title Company — Omega Title and/or Grace Communities is acting as such only to
facilitate a tax deferred exchange at the Clients request, and make no representations as to
the legal or tax ramifications of this accommodation.

Sy o ] I Dl Dot oL o2

Super 8WMotel of Clear Lake, Inc, an Jowa corporati(;n Date

Dr.&tjejNe}s\X;(MN % U6 S /[
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AFFIDAVIT FOR HOMEOWNER’S TITLE INSURANCE POLICY

00001680-040-CD

Before me, the undersigned authority, on this __ day of . ___, personally appeared PORTALES PLACE PROPERTY LLC,
hereinafier referred to as Seller(s), personally known by me or proved to be the person(s) whose names are subscribed hereto, who
being by me first duly sworn, on their oaths state the following to be true and correct.

1.

10.

1L

12.
13.

1/ We are the Owner’s of the real property/land described as follows: Unit 3-215, 5000 PORTALES PLACE (MCR 554-30)

" UNITI

There are no liens against the real property/land and no judgments or tax liens against us, except those liens described in the
Commitment for Title insurance by Omega Title Agency, LLC. under commitment no. 00001680 describing the abové stated real

property. (If there are additional liens, Sellers must disclose at this time, and Escrow Agent and/or Title Insurer reserve the right to

- make additional requirements prior to issuance of any policy of title insurance.)

All taxes and assessments by a taxing authority are paid through and there have been no special tax assessments granted on
the real property/land or tax exemptions that were not lawful.

All assessments by the homeowner's association or other governing body with authority for the subdivision/condominium/town or
patio home are paid current, and there are no outstanding assessments payable that have not been disclosed to all parties.

There have been no improvements added to the real property / land, or construction on the land within the last 12 months except for

as disclosed in writing to Escrow Agent as follows:

There are no pending repairs or improvements to the street(s) adjacent to the real property/land.

The real property/land has a single family house/condominium/town or patio home, or other occupiable dwelling known as:
Goldwater & Scettsdale Scottsdale, AZ and does not have a separate building, garage or apartment used as a second residence.
A building permit authorized any improvements that exist or were added to the real property/iand.

1/ We have no knowledge of , and have not been told, that the improvements to the real property/land encroach over any building
lines, easemnents, or property lines.

1/ We have no knowledge of, and have not been told, that the improvements on the land violate any building permit, zoning,
restrictions or covenants.

I/ We have no knowledge of, and have not been told, that any improvements by the owners of any adjacent properties encroach on
the property lines of the subject property as described above.

The real property/land has actual pedestrian and vehicular access based on a legal right of access to the land.

There are no lease agreements that affect the property and have not been disclosed to Escrow Agent.

1/ We indemnify and hold harmless Omega Title Agency, LLC. and it’s underwriter Title Resources Guaranty Company, as
issuing agent from, from any loss, liability, costs, expenses and attorney’s fees, including attorney’s fees to enforce this agreement,
because of errors or incorrectness of this affidavit and because of any defects, liens encumbrances or other matters affecting or that
may affect the title to the real property/land before the recordation of our conveyance or mortgage.

Dated: 09/23/2005

SELLER:

PORTALES PLACEPROPERTY, LLC, an
Arizona limited liability company

By:

Donald J, Zeleznak, Managing Member

}ss:

State of ARIZONA
County of Maricopa

On

, before me, FOR NOTARY SEAL OR STAMP

a Notary Public in and for said County and State, personally‘

appeared Donald J. Zeleznak, Managing Member of PORTALES

PLACE PROPERTY LLC, an Arizona limited liability company.
personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument,

WITNESS my hand and official seal.

Signature

RESCLPKG



Omega Title Agency, LLC.
EMPLOYMENT AGREEMENT AND GENERAL PROVISIONS

Date: 09/23/2005 Escrow No.: 00001680-040-CD
HEREBY employ Omega Title Agency, LLC. to act as Escrow Holder (hereinafter "ESCROW") in connection with the sale of the

property
1.

10.

described in the attached Purchase Contract and Receipt, or Loan Agreement if this is a loan transaction.

AGREE that they will deposit with Escrow all documents, all funds, and do, cause or allow to be done all other things
necessary to enable it to comply with the terms of the purchase contract and receipt for deposit; including any and alt
properly signed amendments and/or supplement thereto (including instructions/directions to Escrow); authorize Escrow to
deliver or record said documents at the appropriate time; direct that all monies payable hereunder shall be paid in United
States Dollars to Escrow, unless otherwise specified, and that upon receipt Escrow shall deposit such funds in a general (non
interest bearing) escrow account in a financial institution doing business in the State of ARIZONA, and Escrow shall not be
liable for any loss or impairment of funds so deposited in any such bank, savings bank or savings institution resulting from
the failure, insolvency or suspension of such institution, and authorize Escrow to pay from funds held the amounts necessary
to procure the documents and to pay charges and obligations necessary to consummate this transaction and to pay the balance
of the funds to the Seller; anthorize Escrow to execute, on their behalf, form assignments or otherwise order changes in any
insurance called for herein, except title insurance, and to forward policies to insurers agent with the request that insurer
consent to such transfer, attach loss payable clause or make such other additions or corrections as may be specifically
required herein, and that such Agent thereafter return such policies to Escrow or to the parties entitled thereto; Agree that in
cvery transaction in which the underlying encumbrances of any kind are to remain the obligation of the Seller or are to be
assumed by the Purchaser, Escrow shall request relevant information from the holder or holders thereof, and Escrow is
hereby authorized to act upon any statement furnished by a holder of said encumbrance, lien, charge or assessment in
connection with the subject property, without liability or responsibility to Escrow for the accuracy thereof; relieve Escrow of
any liability as to any errors or omission by the Seller or the Purchaser as to statements furnished hereunder, representations
made and/or the conditions of the property; grant to Escrow the right to execute, on behalf of any party or parties herein, the
Affidavit of Value, using the total consideration for the established value, unless instructed by the Seller to the contrary; and
agree that all prorations shall be made on a calendar year 360 day basis. :

AGREE that no amendment or supplement to this contract/escrow shall be binding upon Escrow, unless and until made in
writing, signed by all parties and delivered to and accepted by the Escrow. No notice or demand shall be of any effect unless
made in writing, signed by the party making the notice of demand and presented to escrow.

AGREE that should an error result in the preparation of the Settlement Statement, or any miscalculation of any encumbrance
or amount due, that results in the unjust enrichment of any party to the above referenced escrow. Escrow Agent reserves the
right of offset against the funds it is holding or against funds which come into the possession of escrow (if such funds belong
to the party in receipt of unjust enrichment as a result of error). Sellers/Buyers/Borrower’s shall remit immediately upon
demand all charges, damages, expenses and fees payable by them, as provided for in these instructions. Omega Title
Agency, LLC. shall reserve the right to pursue any action necessary to remedy any loss suffered or sustained.

AGREE that disbursement of any funds may be made by check to Escrow; that Escrow shall be under no obligation to
disburse any funds represented by check or draft, and no check or draft shall be payment to Escrow in compliance with any
of the requirements hereof, until it is advised by the Bank in which it is deposited that such check or draft has been honored;
and agree to pay Escrow upon demand, all charges payable by them respectively, as provided herein or on the Estimated or
Final Closing Statementy( s).

AGREE to pay to Escrow, upon demand, all escrow fees and charges payable by them respectively, as set forth in these
instructions and as contained in the latest published schedule of fees and charges for Escrow, including any additional fees
and charges for extraordinary services, which fees and charges, unless otherwise provided in writing, shall be paid one-half
by the Seller and one-half by the Purchaser.

DIRECT that when these instructions have been complied with and Omega Title Agency, LLC. is willing to cause the
Policy or Policies of Title Insurance to be issued, as hereinafter provided, and when the Escrow's charges have been paid, it
shall deliver, by filing for record, in the appropriate public office, all necessary documents required to be filed or recorded,
the recording date of which will be the "Close of Escrow" date, and by the delivery, by regular United States Mail or
otherwise of any other papers or documents, at which time Escrow shall disburse all funds paid to it hereunder, as provided
herein, unless otherwise instructed in writing, and shall cause to be issued the Policy or Policies of Title Insurance.

AGREE that the Escrow may destroy its file or files, and the contents thereof, after five (5) years from Close of Escrow; that
no action against Escrow shall be commenced more than five (5) years from the date the cause of action accrues; and that the
employment of Omega Title Agency, LLC., as Escrow Holder, shall not affect any tights to which it or the Title Insurer may
be subrogated under the terms of any Title Insurance Policy issued pursuant to this Contract/Escrow.

AUTHORIZE Escrow, in the event of any conflicting demands made upon it concerning these instruments, this escrow or
any resulting collection account, at its election, to hold any money and any documents deposited hereunder until it receives
mutual instructions by all parties or until a final judgment is entered in a Court of competent jurisdiction which determines
the rights of all parties. In the alternative, Escrow may, at its discretion, at any time, commence a civil action to interplead
any conflicting demands in a Court of competent jurisdiction Deposit with the court by Escrow of all documents and funds
(after deducting therefrom its charges and its expenses and attorneys fees incuwrred in connection with any such Court action
concerning this escrow) and shall relieve Escrow of all further liability and responsibility.

AGREE that they will, jointly and severally, indemnify and hold harmless Escrow against all costs, damages, attorneys fees,
expenses and liabilities, which it may incur or sustain in connection with these instructions, including, but not limited to, any
Interpleader action filed by the Escrow.

GRANT to Escrow a lien upon and authority to reimburse itself for all its charges hereunder and for all damages or expense
which it may incur or sustain in connection with this escrow on and from all of the rights, title and interest of either the
Seller, the Purchaser, or both, in the documents and money held hereunder or otherwise held by the Escrow.

- AGREE that the day established within which compliance with any requirements must be met shall end at the close of the

regularly established public business hours of Escrow Holder for that day, provided, however, that should the Escrow Office

* be closed for all or any portion of that day, any such requirement may be met at any time during normal business hours on

the next succeeding business day.

INITIALS 1031 Exchange INITIALS PORTALES PLACE PROPERTY LLC

RESCLPKG
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12.

13.

14.

15.

16.

17.

18.

20.

AGREE AND DIRECT that if Escrow is either unable or unwilling to comply with these instructions for any reason, other
than cancellation as hereinafter provided, or if the Title Insurer is unwilling to issue any Title Insurance Policy or Policies
provided for herein, all documents and all funds, less Escrow charges payable by the respective parties, shall be returned to
the party or parties who deposited them, and thereafter the Escrow shall have no further duty, responsibilify or Liability in
connection with the escrow or these instructions. Mutually executed instruments shall be retained by the Escrow, pending
normal file destruction. _
AGREE that all Real Property Taxes will be pro-rated to the date of the close of escrow, and shall be based upon the latest
available published tax rolls from the office of the County Treasurer, or from the current third party provider of tax
information to the title plant being used by Omega Title Agency, LLC. in its daily operations. Further, neither Omega Title
Agency, LLC. nor Title Resources Guaranty Company,as underwriter, including their respective agents and employees,
shall not beheld responsible or liable should the information they received and relied upon is subsequently proven to be
either incomplete or incorrect. Any question(s) regarding Real Property Taxes and/or Assessments, including property shown
on the tax rolls as being "Vacant Land", which any of the principals knows to have a structure on it, whether completed or
under construction, or in the event of a less than all or an existing tax parcel being conveyed (split), must be addressed by
and between the principals and a clear understanding reached as to the manner in which this matter is to be resolved prior to
the close of escrow. The parties acknowledge that there may be a delay by the County Assessor in changing the Tax Rolls to
reflect new ownership in the Buyers. In the Event that any such problem arises subsequent to the close of escrow, the parties
hereto specifically acknowledge here understanding that such matters will be dealt with by and between the principal parties,
and will not involve Omega Title Agency, LLC. or Title Resources Guaranty Company.
AGREE that any real estate "commission" to be paid through escrow will be evidenced either by a copy of the Listing
Agreement being deposited in Escrow, or a separate, Commission Instruction, signed by the party(s) paying the commission
and acknowledged by the Listing Broker. All Real Estate Commissions will be shown on the Final Settlement Statement.
AGREE that Escrow shall reserve the right to charge a cancellation fee for. work performed. To include but not limited to
fees/bills incurred by Bscrow for express mail, courier/delivery charges, statement/report fees and any other charges
associated with the set-up and process of an escrow file.
TITLE INSURANCE CONDITIONS AND LIMITATIONS: The Title Insurance provided for herein shall be subject to
the conditions of and evidenced by the Commitment For Title Insurance to be issued by Omega Title Agency, LLC., as
issuing Agent for Title Resources Guaranty Company, with a limit of liability not to exceed actual amounts to be paid by
the Purchaser of actual loan amounts. The policies, upon issuance, shall insure against loss by reason of defects in the title to
the property, as set forth in said Commitment, on the date of the filing or recording for record of the documents as provided
therein. The Title Insurance provided for herein unless otherwise specified in writing and available shall be the Standard
Coverage form of Title Insurance Policy issued by Title Resources Guaranty Company. The parties hereto should make
their own investigation of the following matters, as neither Omega Title Agency, LLC. nor Title Resources Guaranty
Company nor the Escrow attempts to investigate them and assumes no liability therefore, except as may be provided in
specific types of title insurance coverage (examine carefully your Commitment For Title Insurance), to wit;

a. Personal Property Taxes;

b. Utility Charges, such as electric, gas, water, and sewer;

¢. Boundary Lines, locations of improvements and possession,;

d. Unrecorded Mechanic’s and Materialmen’s Liens;

e. Compliance with limitations on the use of the property, such as zoning and building ordinances and building and
other restrictions;
Premiums and assignability or effectiveness of fire insurance policies provided for herein (it is your obligation to
determine that such premiums are paid and such policies are in effect); ’
Reservations and Exceptions in Patents, for example, oil or mineral reservations;
Proposed Improvement Districts or other such assessments, not yet a lien;
Assessments of Councils of Co-Owners or Homeowner’s Association;
Transfer of Personal Property; :
Title Risks: *That are created, allowed or agreed to by you; or *That are known to you, but not to us on the policy
date unless they appear in the public record; or that result in no loss to you; ‘

1. Water Rights or claims of Title to Water.
NOTICE AND DISCLOSURE NOTICE OF RIGHT TO EARN INTEREST - In accordance with ARS § 6-834.D.2 that
parties to this transaction are hereby notified that interest on all deposited funds may be eamed by requesting the escrow
officer in your transaction to place the escrowed funds into an interest bearing account. THE ESCROW AGENTS
CHARGE FOR THE SET UP OF SAID ACCOUNT IS $50.00. Your deposited funds will earn interest at the prevailing
rate of interest paid by the federally insured financial institution where your funds would be deposited. For example, in 2
typical transaction a $1,000.00 deposit for a 30day period with the prevailing interest rate of 2.8% would earn $2.10 in
interest. NOTICE OF UNINSURED MONIES IN ACCORDANCE WITH ARS § 6-841.03 - MONIES DEPOSITED
BY AN ESCROW AGENT ARE NOT INSURED AGAINST LOSS FROM FRAUD OR THEFT BY THE STATE
OF ARIZONA OR THE GOVERNMENT OF THE UNITED STATES OF AMERICA. This disclosure requirement
shall apply to each buyer and seller of a residential dwelling. Section 6-841.02 of ARS defined a residential dwelling as an
owner occupied structure or an investment property that is designated for residential use for four or fewer families.
NOTICE OF RIGHT TO RECEIVE A CLOSING PROTECTION LETTER: In accordance with ARS § 6-841.02
notice is hereby given to the Buyer and Seller that in any residential dwelling transaction hereunder that the title insurer may
provide a closing protection letter which provides protection to the parties for the loss of escrow money due to fraud or
dishonesty of the escrow agent. Any request for this letter shall be made in writing to the escrow agent, and upon receipt of
said request said letter will be issued. A residential dwelling is defined as all owner occupied structure or an investment

sl

o e

_property that is designed for residential use by four or fewer families.
19.

NOTICE OF DIVISION OF ESCROW CHARGES - In the event that the captioned Escrow No. 00001680 is a sale
transaction and the purchase agreement between the parties does not contain language discussing the apportionment of the
escrow charges to the parties, said charges will be paid 1/2 by the buyer and 1/2 by the seller in the transaction unless
prohibited by lender regulations. The party requesting, or benefiting from the service shall pay overnight mail, wiring
charges, efc., other costs such as courier/delivery fees. In the event that this form is utilized in conjunction with a loan
transaction, all escrow fees will be paid by the borrower unless specific written instructions to the contrary are signed by
Borrower and Lender or, unless Buyer is prohibited from paying these fees by lender regulations. ’
GOOD FUNDS - In accordance with A.R.S. § 6-843 Parties are made aware that any funds required to be deposited in -
escrow shall comply with "GOOD FUNDS" Law.

RESCLPKG



21.

22.

23.

PURCHASER DWELLING ACTIONS - In accordance with AR.S. § 33-2003 Parties attention is directed to Purchaser
Dwelling Actions. Purchasers attention is directed to the provisions of this section and to sections 12-1361 and 12-1362.
AFFIDAVIT OF DISCLOSURE, PURSUANT TO AR.S. § 33422, Seller is required to deposit for recordation said
disclosure with Escrow Agent prior to close of escrow. The undersigned parties agree and acknowledge that Omega Title
Agency, LLC., it's underwriter Title Resources Guaranty Company, it’s Bscrow Agents shall bear no responsibility
and/or liability in the absence of this disclosure being provided to Bscrow for recordation. Further purchaser in signing these
instructions and deposit of final monies due shall be deemed as instruction to record and close escrow.
ACKNOWLEDGEMENT OF MANDITORY RELEASE OF CREDIT LINE LOANS — The undersigned authorizes
and agrees that Beneficiary/Holder/Servicer of Note and Deed of Trust securing a line deemed as a “Credit Line” or any
other Trust Deed, containing any and all types of future advance clauses or provisions, TO IMMEDIATELY FREEZE upon
issuance of any demand statement, said credit line against any future advances by any authorized user of credit line.

The undersigned acknowledges and agrees that in the event use of any such credit line during the escrow, or subsequent to
the close of escrow, resulting in a shortage of the payoff funds as calculated by Escrow Agent, this shall be deemed as unjust
enrichment. The undersigned shall agree to immediately pay any additional funds, required to pay the loan in full. Escrow
Agent reserves the right of offset against the funds it is holding or against funds which come into the possession of escrow (if
such funds belong to the party in receipt of unjust eririchment as a result of error). Sellers/Buyers/Borrower’s shall remit
immediately upon demand all charges, damages, expenses and fees payable by them, as provided for in these instructions.
Omega Title Agency, LLC. shall reserve the right to pursue any action necessary to remedy any loss suffered or sustained.

These instructions shall be deemed as authorization by the undersigned to close and release Note and Deed of
Trust securing a line of credit deemed as a “Credit Line” or any other Trust Deed containing any and all types
of future advance clauses or provisions. Upon receipt of payment the holder of any such deed of trust shall be
obligated to issue a Full Release and Reconveyance of the Deed of Trust as secured by the credit line. Payment
of demand will eliminate any security interest Beneficiary has in the subject property.

The signatures of the undersigned party or parties constitutes instruction to Omega Title Agency, LLC. of all the terms and conditions
contained therein for the referenced transaction, in connection with all contracts and instructions from other parties to the
transaction, and further signifies that I/We have read, understand, and accept these provisions.

SELLER: BUYER:

PORTALES PLACEPROPERTY, LLC, an Super 8 Motel of Clear Lake, an
Arizona limited liability company Jowa corporation

By: B

y:;bfz fod 0 fulln

Donald J. Zeleznak, Managing Member Dr. Michael Nelson
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« U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
, SETTLEMENT STATEMENT

dmega Title Agency, LLC.

3500 E. Ironwood Square Dr.

Suite 201
Scottsdale, AZ 85258

ESTIMATED - Figures subject to change

B. TYPE OF LOAN OMB No. 2502-0265

1.1 FHa
o[ 7 va

2.1 rwHA

5. ] CONV.INS.

3. [ 1 conv. unins.

6. ESCROW FILE NUMBER:
00001680-040 CD

7. LOAN NUMBER:

8, MORTGAGE INSURANCE CASE NUMBER:

S NOTE: This form is fumished to give you a statement of actual settlement costs. Amounts pald to and by the settlement agent are shown,
ftems marked "(P.0.C.)" were paid outside the closing; they are shown here for informatlonal purposes and are not included in the {otals.

), NAME OF BORROWER: 1031 Exchange

ADDRESS OF BORROWER:

. NAME OF SELLER:

ADDRESS OF SELLER:

9500 E. fronwood Square Dr., Suite 201

Scottsdale, Arizona

PORTALES PLACE PROPERTY LLC

‘, NAME OF LENDER:
ADDRESS OF LENDER:

'

3. PROPERTY LOCATION:
Scottsdale, AZ

Maricopa 173-33-060 -

Goldwater & Scottsdale

Unit 3-215, 5000 PORTALES PLACE (MCR 554-30) UNIT |

1. SETTLEMENT AGENT:

Omega Title Agency, LLC.

PLACE OF SETTLEMENT: 9500 E. Ironwood Square Dr., Suite 201, Scottsdale, AZ 85258
SETTLEMENT DATE: PRORATION DATE: FUNDING DATE:
K. SUMMARY OF SELLER'S TRANSACTION

L SUMMARY OF BORROWER'S TRANSACTION

)1. Contract Sales Price

401. Contract Sales Price

876,000.00

876,000.00

02. Personal Property

402. Personal Property

03. Settlement charges to Borrower (line 1400) 403.
04. 404.
05. 405.

Adjustments For Items Pald By Seller In Advance:

Adjustments For ltems Pald By Seller in Advance:

06. City/Town Taxes

406. City/Town Taxes

07. County Taxes

407. County Taxes

08. Assessments

408. Assessments

09. HOA 409. HOA
10. Sewer 410. Sewer
11. 411.

12, 412,

13. 413.

14. 414,

15. 415.

876,000.00

420. Gross Amount Dus fo Seller

876,000.00

T

859,087.14 | 501. Excess deposit (see instructions)

02. 502. Setlement charges to Seller (line 1400)
103, Existing loan(s) taken subject to 503. Existing loan{s) taken subject to
104. 504. Payoff of first mortgage loan
105. 505, Payoff of second mortgage loan
108. Note to Seller 16,912.86 | 506. Note to Seller 16,912.86
107, 507.
108. 508,
09. 509.

Adjustments For Items Unpald By Seller: Adjustments For items Unpald By Seller:
210. City/Town Taxes §10. City/Town Taxes
211, County Taxes 511, County Taxes
12, Assessments 512, A ents
13, 513.
114, 514,
115. 516,
116. Appraisal Reinbursement 516. Appraisal Relmbursement
17, 517.
8. 518.
119, 519,
120. Total Paid By/For Borower 876,000.00 | 520. Total Reductions In Amount Due Seller 16,912.86
101. Gross amount due from Borrower (fine 120) 876,000.00 | 601. Gross amount dus to Sefler (line 420) 876,000.00
$02. Less amount paid by/for Borrower (line 220) 876,000.00 | 602. Less reductions in amount due Setler (line 52 16,912.86
103. Cash FROM/TO Borrower: 0.00 | 603. Cash TO Selier: 859,087.14

Tirde et (04124 190N0E

Printad bv Carol Draudt on NAPRMFONS at 07:44:31 PM



iSCROW-FILE NUMBER: 00001680-040 CD

OMB No. 2502-0265

L SE[TLEMENT CHARGES:

Based on Pnce $876 000. 00 @ %=

Paid from L Paid from -
Division of Commission (line 700) follows: Borrower's Seller's
M Funds at [ Funds at -
- k
701. % to Keller Williams-The Zeleznak Group Sefflemant Seftlement _
702. % to
$ to

703. Commission paid at settlement

801. Loan Ongmatlon Fee

802, Loan Discount Fee

803. Appraisal Fee

804. Credit Report

805. Lenders inspection Fee

806. Mortgage insurance Application Fee

807. Assumption Fee

"g01. Interest

902. Mortgage Insurance Premium

903. Hazard Insurance Premium

. Hazard insurance

. Mortgage Insurance

. City Property Taxes

. County Property Taxes

. Annual Assessments

. Aggregate Adjustment- months @s$

1101. Settlement or closing fee

1102. Abstract or title search

1103. Title examination

1104. Title insurance binder

1105. Document preparation

1106. Notary Fees

1107. Attomey's Fees

(includes above item numbers: )

1108. Title Insurance

(includes above item numbers: )

1109. Lender's coverage $

1110. Owner's coverage $

Lender's coverage $

Lender's coverage $

1111,

1112,

1113,

1201. Recording Fees:

1202. City/County tax/stamps

1203. State tax/stamps

1204. City Transfer Tax

1205. County Transfer Tax

1206.

1301, Survey to

1302. Pest Inspection

1303. Property Taxes

1304.

1305,

1308.

1307.

1400. Total Settlement Charges (Enter on line 103,Section J -and- line 502, Section K)

0.00

dde mt INAIIINNRY

Printad hv Carol Deaudt an 082812005 at 074431 PM




SCRQW FILE NUMBER: 00001680-040 CD OMB No. 2502-0265

HUD-1 Settlement Statement Certification

i ief, it i d accurate statement of all receipts and
have carefully reviewed the HUD-1 Settlement Statement and to the best of my knowledge and _behef, it is a true an
lisbursementsymade on my account or by me in this transaction. | further certify that | have received a copy of the HUD-1 Settlement Statement.

Buyers Signatures: Sellers Signatures:
Super 8 Motel of Clear Lake, an PORTALES PLACEPROPERTY, LLC, an
lowa corporation . Arizona limited liability company
{\RﬁQ
Dr. Michael Nelson : Donald J. Zeleznak, Managing Member

To the best of my knowledge, the HUD-1 Settlement Statement which | have prepared Is a true and accurate account of the funds which wcre received and
have been or will be disbursed by the undersigned as part of the setflement of this transaction.

Sem.ement Agent:

Omega Title Agency, LLC. Date:

WARNING: itis a crime to knowingly make false statements to the United States on this or any similar form, Penalties upon conviction can inciude a fine
and imprisonment. For details see: Title 18 U.S. Code Section 1001 and Section 1010,

e mt INAI190NRY Printad bv Caral Draudt on 09/2612005 at 07°44'31 PM



To:
Date:

Omega Title Agency, LLC.

9500 E. IRONWOOD SQUARE DR., SUITE 201
SCOTTSDALE, AZ 85258

Phone: (480) 585-8588 o Fax: (480) 585-3344

ESCROW CLOSING INSTRUCTIONS

09/23/2005

Escrow No: 00001680-040-CD
Property Address: Goldwater & Scottsdale, Scottsdale, AZ

The parties hereby instruct Escrow Agent as follows:

1. The proration date shall be close of escrow. All parties acknowledge that all items to be prorated have been
submitted to escrow, and the parties further agree to hold Escrow Agent barmless as to any items or
information not submitted to escrow for proration calculation.

2. All inspections, if any, have been paid direct and outside of escrow. The parties agree to indemnify and
hold Escrow Agent harmless as to any liabitity whatsoever regarding inspections.

3. All repairs, if any, have been paid direct and outside of escrow. The parties agree to indemnify and hold
Escrow Agent harmless as to any liability whatsoever regarding repairs.

4. All inspections, contingencies and/or conditions have been met, satisfied, or wajved. Escrow Agent is

- hereby instructed to record and disburse upon receipt of all signatures and funds in escrow.

5. Buyer and Seller have received and reviewed the Commitment for Title Insurance dated ___ (and the
Amended Commitment dated ___, if applicable), issued by Title Resources Guaranty Co any, and Buyer
hereby acknowledges Buyer’s approval and acceptance of all matters set forth therein.

6. These instructions are in addition to the Escrow Employment Agreement & General Provisions, attached
hereto and made a part thereof.

SELLER: BUYER:

PORTALES PLACEPROPERTY, LLC, an Super 8 Motel of Clear Lake, an

Arizona limited liability company lowa corporation

By: By: h

D {2( (1/( ¢ Mw_’/

Donald J. Zeleznak, Managing Member Dr. Michael Nelson

RESCLPKG
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9500 E. Ironwood Square Dr., Suite 201
Scottsdale, AZ 85258

Phone: (480) 585-8588

OMEGA TITLE Fax: (480) 585-3344

AGENCY, LLC

COMMISSION INSTRUCTIONS

Escrow No.: 00001680 - 040 - CD
Dated: September 23, 2005

ESCROW AGENT IS HEREBY AUTHORIZED AND INSTRUCTED TO PAY COMMISSION FROM THE
SELLER’S PROCEEDS AT CLOSE OF ESCROW AS FOLLOWS:

% OF: $876,000.00 = $0.00
PAYABLE AS FOLLOWS:
% TO: Keller Williams-The Zeleznak Group
%, TO:
SELLER:

PORTALES PLACEPROPERTY, LLC, an
Arizona limited liability company

By:

Donald J. Zeleznak, Managing Member

BROKERS:

BY:

AGENT
Keller Williams-The Zeleznak Group

BY:

AGENT Ryan Zeleznak

RESCLPKG



9500 E. Ironwood Square Dr., Suite 201
Scottsdale, AZ 85258
Phone: (480) 585-8588

OMEGA TITLE Fax: (480) 585-3344
AGENCY, LLC

CERTIFICATION FOR NO INFORMATION REPORTING
ON THE SALE OR EXCHANGE OF A PRINCIPAL RESIDENCE

This form may be completed by the seller of a principal residence. This information is necessary to determine whether the sale or
exchange should be reported to the seller, and to the Internal Revenue Service on Form 1099-S, Proceeds From Real Estate
Transactions. If the seller properly completes Parts I and III and make a “yes” response to assurances (1) through (4) in Part II, no
information reporting to the seller or to the Service will be required for the seller. The term “seller” includes each owner of the
residence that is sold or exchanged. Thus, if a residence has more than one owner, a real estate reporting person must obtain a
certification from each owner, whether married or not.

Part 1. Seller Information

1. PORTALES PLACE PROPERTY LLC

2. 95(_)0 E. Ironwood Square Dr. Suite 201
Scottsdale, Arizona

3. Taxpayer Identification Number (TIN)

Part IL. Seller Assurances
Check “True” or “False” for assurances (1) through 4).
True False

& O (1) Iowned and used the residence as my principal residence for periods aggregating 2 years or more during the 5-year
period ending on the date of the sale or exchange of the residence.

O O  (2) Ibave not sold or exchanged another principal residence during the 2-year period ex{ding on the date of the sale or
exchange of the residence (not taking into account any sale or exchange before May 7, 1997).

O @ (3) No portion of the residence has been used for business or rental purposes by me (or my spouse if I am married) after
May 6, 1997.

I O (4) Atleastone of the following three statements applies:

The sale or exchange is of the entire residence for $250,000 or less.

OR
I am married, the sale or exchange is of the entire residence for $500,000 or less, and the gain on the sale or exchange of the

- entire residence is $250,000 or less.

OR
I am married, the sale or exchange if of the entire residence for $500,000 or less, and (a) I intend to file a joint return for the
year of the sale or exchange, (b) my spouse also used the residence as his or her principal residence for periods aggregating 2
years or more during the 5-year period ending on the date of the sale or exchange of the residence, and (c) my spouse also has
not sold or exchanged another principal residence during the 2-year period ending on the date of the sale or exchanged another
principal residence during the 2-year period ending on the date of the sale or exchange of the residence (not taking into account
any sale or exchange before May 7, 1997).

Part III. Seller Certification )
Under penalties of perjury, I certify that all the above information is true as of the end of the day of the sale or exchange.

Donald J. Zeleznak; Managing Member Date

9500 E. Ironwood Square Dr. Suite 201, Scottsdale, Arizona 85258
Sellers forwarding mailing address after close

RESCLPKG



9500 E. Ironwood Square Dr., Suite 201
Scottsdale, AZ 85258
Phone: (480) 585-8588

OMEGA TITLE Fax: (480) 585-3344
AGENCY, LLC

PROCEEDS AUTHORIZATION
September 23, 2005
Escrow No.: 00001680 - 040 - CD
Seller: PORTALES PLACE PROPERTY LLC
Property Address: Goldwater & Scottsdale

Scottsdale, AZ

I/We hereby authorize Omega Title Agency, LLC. to disburse our proceeds under the above referenced escrow as follows (choose
one):

0 Hold for pick up

| Mail to: _

O Overnight Delivery to:
(A §20.00 delivery fee will be charged for overnight delivery.)

O Deliver by courier to:
(Courier deliveries must be made to a business address. A $20,00 delivery fee will be charged for deliveries’)

O Transfer funds to purchase escrow with:
Attn: ' Phone No.
O Wire Transfer Funds to: (Bank Name)
Address:
ABA/Routing No.: Account No.:
Checking O Savings U Name on Account:

Special Instructions (if any)
(A $20.00 fee will be charged for wiring proceeds to your account.)

MAILING ADDRESS AFTER CLOSE OF ESCROW: :
Phone No.: :

SELLER:

PORTALES PLACEPROPERTY, LLC, an
Arizona limited liability company

By:

Donald J. Zeleznak, Managing Member

RESCLPKG



Dortales Dlace

Estimated Pricing

Price Sheet July B, 2005
Goldwater Boulevard just west of Scottsdale Road

Building Two Square Feet ocation Price
First Floor
2-107 1846 s $ 864,844
2-108 1642 s $ 862,543
2-109 1648 S $ 884,644
Building Three
First Floor
3-101 2274 N $ 1,158,740
3-108 2778 N $ 1,486,548
3-110 2099 N $  1.018,966 -
3111 2009 s $ 1,018,268 ] -
3-112 2099 s $ 1016966 .
3-113 2099 s $ 1,070,490
3114 1506 S $ 785,000
3115 1541 s $ 731,975
3-116 1878 s $ 778,950
3117 1646 s $ 797,487
3-118 2707 s $ 1,311,542
Second Floor
3-201 2056 N $ 1,048,050
3-210 2776 N $ 1488548
3211 2099 s $ 1,016,966
3212 2099 s $  1,016966
3213 2099 s $ 1,015,968
3214 2099 S $  1.070,490 P (ﬂ :
33215 1752 s $ e
3-216 1535 s $ 743,708 b
3217 1878 s $ 795,549
3218 2071 s $ 1,008,245
3219 2065 s $ 999,030

Tmauum:mnn'm-mmlueﬂ.&damumﬂumdwbq«:mlmmpmaAmzmm Al Flaor Pians and renderings

e GrRTE comosprion and am ot inteeded 10 b an exact cpbaton of aher e budng or tendicaping. Fortalos Piace, LLC raserves i 1t 1o
mmm,m.mmwwmmﬁwumw". Sauare f00to0e and room dimensions ame Tppronmela. Kedior Witlams
Soultwes! Ready raprasents Portates Flece. FIadse see 13108 rprosenative for detoits, @ @




RECORDING REQUESTED BY
Omlega Title Agency, LLC.

AND WHEN RECORDED MAIL TO:

1031 EXCHANGE
C/O DR. MICHAEL NELSON

ESCROW NO.: 00001680 - 040 - CD

SPACE ABOVE THIS LINE FOR RECORDER'S USE
Warranty Deed
For the consideration of Ten Dollars, and other valuable considerations, I or we,

PORTALES PLACE PROPERTY LLC, an Arizona limited liability company
do/does hereby convey to

1031 Exchange, an Iowa corporation
the following real property situated in Maricopa County, ARIZONA:

SUBJECT TO: Current taxes and other assessments, reservations in patents and all easements, rights of way,
encumbrances, liens, covenants, conditions, restrictions, obligations, and liabilities as may appear of record.
And I or we do warrant the title against all persons whomsoever, subject to the matters set forth above.

SELLER:

PORTALES PLACEPROPERTY, LLC, an
Arizona limited liability company

Tl 520

Donald J. Zeleznak, I\‘é:{nagiré Member

State of ARIZONA }ss:
County of Maricopa

RESCLPKG
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On , before me,

a Notary Public in and for said County and State, personally

appeared Donald J. Zeleznak, Managing Member of
PORTALES PLACE PROPERTY LLC, an Arizona limited
liability company.

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument,

WITNESS my hand and official seal.
Signature

FOR NOTARY SEAL OR
STAMP



' ESCR'OW NO.: 00001680 - 040 - CD

Acceptance of Community Property with Right of Survivorship

1031 Exchange, an Iowa corporation each being first duly sworn upon oath each for himself or herself and jointly
but not one for the other deposes and says,

THAT I am one of the Grantees named in that certain Deed attached hereto and which is dated 09/23/2005 , and
executed by PORTALES PLACE PROPERTY LLC, as Grantors, to 1031 Exchange, as Grantees, and which conveys
certain premises described as:

To the Grantees named therein, not as Tenants in Common, not as Community Property Estate, not as Joint Tenants
with Full Right of Survivorship, but as Community Property with Full Right of Survivorship.

THAT each of us individual{y and jointly as Grantees hereby assert and affirm that it is our intention to accept said
conveyance as such Community Property with Full Right of Survivorship and to acquire any interest we may have
in said premises under the terms of said Deed as Community Property with Right of Survivorship.

Dated 09/23/2005September 23,2005
BUYER:

Super 8 Motel of Clear Lake, an
Iowa corporation

By: D o (l\(:vw W

Dr. Michael Nelson

State of ARIZONA bss:

County of Maricopa

On before me, the undersigned, a Notary Public, in and for said
County and State,

personally appeared 1031 Exchange,
personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)

is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s)
entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

(This area for official notarial seal)

RESCLPKG



ESCROW NO.: 00001680 - 040 - CD

ACCEPTANCE OF JOINT TENANCY
WITH RIGHT OF SURVIVORSHIP

THAT CERTAIN DEED DATED 09/23/2005 » Wherein

PORTALES PLACE PROPERTY LLC, an Arizona limited liability company
as Grantors, convey to

1031 Exchange, an Iowa corporation

not as tenants in common and not as community property, but as joint tenants with right of survivorship, the
property legally described as:

Is hereby accepted and approved by the undersigned grantees, therein, it being their intention to acquire said property as
Joint tenants with right of survivorship, and not as community property, and not as Tenants in Common.

BUYER:

Super 8 Motel of Clear Lake, an
Iowa corporation

Ve st U fudbor

Dr. Michael Nelson

State of ARIZONA jss:
County of Maricopa

On before me, the undersigned, a Notary Public, in and for said County and State,

personally appeared 1031 Exchange,

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature

(This area for official notarial seal)

RESCLPKG



. ‘ Omega Title Agency, LLC.
9500 E. Ironwood Square Dr., Suite 201
Scottsdale, AZ 85258

CONFIDENTIAL STATEMENT OF INF ORMATION

Proper completion of this form will help protect you by enabling the Title
Department to eliminate the title problems that might arise through similarity
of your name with the name of another person against whom there may be Order No.: 00001680-040-CD
judgments, tax liens or other matters affecting property ownership,

Date:

Please Print FULL NAME(S) Please Print
1* NAME

First Name Middle Name (if none, indicate) Last Name
2" NAME

First Name Middle Name (if none, indicate) Last Name
Married at Maiden Name

DATE CITY & STATE
Ist 2nd

Social Security No.

Present Home Phone

Present Business Phone

Date of Birth

Place of Birth

Lived in AZ Since

OCCUPATIONS DURING THE PAST 10 YEARS

Occupation

Firm Name

Firm Name

From (MO/YR) to (MO/YR)

Occupation

Firm Name

Firm Name

From (MO/YR) to (MO/Y R)

Occupation

Firm Name

Firm Name

From (MO/YR) to (MO/Y R)

RESIDENCES DURING PAST 10 YEARS
NUMBER & STREET CITY & STATE FROM (MO/YR) TO {(MO/YR)
NUMBER & STREET CITY & STATE FROM (MO/YR) TO (MO/Y R)
NUMBER & STREET CITY & STATE FROM (MO/YR) TO (MO/YR)
NUMBER & STREET CITY & STATE FROM (MO/YR) TO (MO/YR)
FORMER MARRIAGE(S)

If no former marriage, write "None"

Name of former wife

Deceased Divorced When Where
DATE CITY & STATE
Name of former husband
Deccased Divorced When Where
DATE CITY & STATE
Buyer intends to reside on the property: J Yes [J No Presently occupied by: O owner [J tenant O lessee
Improvements on property: I single residence [ multiple residence [J commercial Is any portion of the new loan, ifany, to be used for improvements: O Yes [J No
SIGNATURE SIGNATURE

Note: If married, both husband and wife should sign.
(f more space is needed for any requested information, use second sheet.)

idstate



9500 E. Ironwood Square Dr., Suite 201
Scottsdale, AZ 85258
Phone: (480) 585-8588

OMEGA TITLE Fax: (480) 585-3344
AGENCY, LLC

LINE OF CREDIT TERMINATION

Escrow No. 00001680 - 040 - CD
09/23/2005
RE:Payoff on Credit Line Account #
Borrower(s):
Upon receipt of this signed authorization and payment in full to the above referenced account,

agrees to close the credit line, and in the case of a Home Equity Credit Line, release the Deed of Trust
securing the line of credit.

PAYOFF AUTHORIZATION STATEMENT

The undersigned, as the authorized signer(s) on the Credit Line described above, does hereby request
the holder of said credit line to accept payoff from, Omega Title Agency, LLC..

The undersigned agrees that the above referenced Credit Line is to be closed upon the Holder’s
acceptance of this letter and no further check, charges, or disbursements will be made against it. This
notification does not relieve the undersigned from any liability for any unpaid balance owing to the
above referenced lender.

SELLER:

PORTALES PLACEPROPERTY, LLC, an
Arizona limited liability company

By:

Donald J. Zeleznak, Managing Member

toctrmnt



AFFIDAVIT OF PROPERTY VALUE

1. ASSESSOR'S PARCEL IDENTIFICATION NUMBER(s)

Primary Parcel: 173-33-060
BOOK MAP PARCEL  SPLIT LETTER
Does this sale include any parcels that are being split / divided?
Check one:  Yes [J No [J

How many parcels, other than the Primary Parcel, are

included in this sale?

Please list the additional parcels below (no more than four):

9.

Validation Codes:

FOR OFFICIAL USE ONLY: Buyer and Seller leave blank
(a) County of Recordation:
(b) Docket & Page Number:

(¢) Date of Recording:
(d) Fee/Recording Number:

(e) ASSESSOR

ASSESSOR'S USE ONLY

)] : 3 Verify Primary Parcel in Iem 1: - - -
@ “ Use Code: Full Cash Value: §
2. SELLER'S NAME AND ADDRESS 10.TYPE OF DEED OR INSTRUMENT (Check Only Oue Box):
PORTALES PLACE PROPERTY LLC a M Warranty Deed d. O Contract or Agreement
9500 E. Ironwood Square Dr. b. O3 Special Warranty Deed e, [ Quit Claim Deed
Scottsdale, Arizona o O Joint Tenancy Deed . O oOther
3. (a) BUYER'S NAME AND ADDRESS:
1031 Exchange 11.SALE PRICE: _ § | 876,000.00 |
12. DATE OF SALE (Numeric Digits): 09 /_2005
Month Year
(b) Are the Buyer and Seller related? Yes 3 No__ ™ (For example: 03/05 for March 2005)
If Yes, state relationship: .
p 13. DOWN PAYMENT: $ l 359,037,147

4. ADDRESS OF PROPERTY:

Goldwater & Scottsdale, Scottsdale, AZ
5. MAIL TAX BILL TO:

1031 Exchange
Goldwater & Scottsdale, Scottsdale, AZ,

6. PROPERTY TYPE (for Primary Parcel): NOTE: Check Only One Box

2. [J vacant Land f. [0 Commercial or Industrial Use
b. OO Single Family Residence g O Agricultural
¢. X Condo or Townhouse b [ Mobile or Manufactured Home
d. 24 prex i. O Other Use; Specify:

e. [ Apartment Building

7. RESIDENTIAL BUYER'S USE: If you checked b, ¢, d or h in Item 6 above, please
check one of the following:

O Toberented to someone
Other than "family member."

0 Tobe occupied by owner or
"family member."

See reverse side for definition of a "family member."
8. NUMBER OF UNITS: L

For Apartment Properties, Motels, Hotels,
Mobile Home Parks, RV Parks, Mini-Storage Properties, etc.

14. METHOD OF FINANCING: New loan(s) from

financial institution:

a. [0 Cash (100% of Sale Price) (1) IJ Conventional
p. O Exchange or Trade @Ova
e Assumption of existing loan(s) @ O FaA
£ O Other financing; Specify:
d. O Seller Loan (Canryback)

15. PERSONAL PROPERTY (see reverse side for definition):
(a) Did the Sale Price in Item #11 include Personal Property that impacted the
Sale Price by 5% or more? Yes No

(b) IfYes, provide the dollar amount of the Personal Property:

s | | 00 | anD

briefly describe the
Personal Property:

16. PARTIAL INTEREST: If only a partial ownership interest is being sold,
Briefly describe the partial interest:

17. PARTY COMPLETING AFFIDAVIT (Name, Address, Phone):
PORTALES PLACE PROPERTY LLC

9500 E. Ironwood Square Dr., Suite 201 Scottsdale, Arizona

Phone Fax:
18. LEGAL DESCRIPTION (attack copy if necessary) °
Unit 3-215, 5000 PORTALES PLACE (MCR 554-30) UNIT |

THE UNDERSIGNED BEING DULY SWORN, ON OATH, SAYS THAT THE FOREGOING INFORMATION IS A TRUE AND CORRECT STATEMENT OF THE FACTS

PERTAINING TO THE TRANSFER OF THE ABOVE DESCRIBED PROPERTY.

Signature of Seller/Agent

State of Arizona, County of Maricopa

Subscribed and swom to before me this day of ,20

Notary Public

Notary Expiration Date

Signature of Buyer/Agent

State of Arizona, County of Maricopa

Subscribed and sworn to before me this

Notary Public
Notary Expiration Date

day of , 20

RESCLPRQ



On , before me,

a Notary Public in and for said County and State, personally

appeared Donald J. Zeleznak, Managing Member of
PORTALES PLACE PROPERTY LLC, an Arizona limited
liability company.,

personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.
Signature

FOR NOTARY SEAL OR
STAMP



EXHIBIT C



Warner Angle Hallam Jackson & Formanek

PLC

3

(%)

OFFICIAL RECORDS OF
MARICOPA COUNTY RECORDER
HELEN PURCELL
20100619185 07/21/2010 11:48

TRONIC RECORDING
Robert C. Maysey, State Bar No. 024204 BLEC

Matthew I. Pierce, State Bar No. 023977

WARNER ANGLE HBALLAM 15955000001ispen-2-1-1--
JACKSON & FORMANEK PLC chagollaj

35350 North Central Avenue

Suite 1500

Phoenix, Arizona 85012-2188
Telephone: (602) 264-7101
Attorney for Plaintiff Kevin Daney
IN THE SUPERIOR COURT OF THE STATE OF ARIZONA

IN AND FOR THE COUNTY OF MARICOPA

KEVIN DANEY, Case No.
Plaintiff,

VS. NOTICE OF LIS PENDENS

PORTALES PLACE PROPERTY LLC:
DOES I-X; XYZ CORPORATIONS I-X;
and ABC PARTNERSHIPS I-X,

Defendants.

NOTICE IS HEREBY GIVEN that an action has been commenced in Maricopa
County Superior Court by the above-named plaintiff against the above named

defendants. This action was brought to assert a vendee’s lien against the real property

- more particularly described by the legal description attached hereto as Exhibit A.

%JK/

SIGNED: Kevin Dane

STATE OF NEW JERSEY)
) ss.
County of Union )

The foregoing instrument wa ; acknowledged before me, the undersi
notary public, by Kevin Daney on July }&! %010.

“Notary Bblic ¢/ \_~"

My Cammission Expires Jul 12, 2011

236402-vl




Warner Angle Hallam Jackson & Formanek

PLC

o

La

h

236402-v]

EXHIBIT A

Unit 3-206, of 5000 Portales Place, according to Condominium Declaration
recorded in 2001-0101732 and Amendment recorded in 2001-0101733, and
per map of record in the office of the County Recorder of Maricopa County.
Arizona, recorded in Book 554 of Maps, Page 30, and Affidavit of
Correction recorded in 2001-0383096 and 2001-0499781:

TOGETHER WITH a proportionate interest in and to the common areas set
forth in the Condominium Declaration and as shown on said plat.

(9]




Warner Angle Hallam Jackson & Formanek
PLC

10
11

12

17
18
19
20
21
22
23
24
25
26
27
28

OFFICIAL RECORDS OF
MARICOPA COUNTY RECORDER
HELEN PURCELL
20100619217 07/21/2010 11:50
ELECTRONIC RECORDING

Robert C. Maysey, State Bar No. 024204 .

Matthew J. Plzrce State Bat No. 023977 15951000001ispen-2-1-1--
WARNER ANGLE HALLAM Yorkm

JACKSON & FORMANEK PLC

3550 North Central Avenue .

Suite 1500

Phoenix, Arizona 85012-2188

Telephone (602) 264-7101

Attorney for Plaintiff Super 8 Motel of Clear Lake, Inc.

IN THE. SUPERIOR COURT OF THE STATE OF ARIZONA
| IN A\*i‘) FOR T“ E FOU’{TY OF MARlCUFA

SUPER 8 MOTEL OF CLEAR LAKE, . Case No.
INC., AN IOWA CORPORATION,
Plaintiff,
i, . NOTICE OF LIS PENDENS

PORTALES PLACE PROPERTY LLC;
DOES I-X; XYZ CORPORATIONS I-X;
and ABC PARTNERSHIPS I- X,

Defendants.

NOTICE IS HEREBY GIVEN that an action has been commenced in Maricopa
County Superior Court by the above-named plaintiff against the above named
defendants. This action wag brought to aseett 2 vendee’s lien against the real property

more particularly described by the legal description attached hereto as Exhibit A.

MLl T

SIGNED: Michael T Nelson President

STATE OF MINNESOTA )
) ss.
County of Hennepin )

The foregoing instrument was acknowledged before me, the undersigned
notary public, by Dr. Michael T. Nelson on July /£7-2010.

g et A oo

otary Public

236412-v}




Warner Angle H%IIIJaCm Jackson & Formanek

10
11
12

13

17
18
19
20
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28

236412-v]

EXHIBIT A

Unit 3-215, of 5000 Portales Place, according to Condominium Declaration
recorded in 2001-0101732 and Amendment recorded in 2001-0101733, and
per map of record in the office of the County Recorder of Maricopa County,
Arizona, recorded in Book 554 of Maps, Page 30, and Affidavit of
Correction recorded in 2001-0383096 and 2001-0499781:

TOGETHER WITH a proportionate interest in and to the common areas set
forth in the Condominium Declaration and as shown on said plat.




EXHIBIT D



OFFTOTAT. RECORNS OF

Unofficial
Document

Recorded at the request of

Warner Angle Hallam Jackson & Formanek PLC

Attn: Robert C. Maysey, Esq.

3550 North Central Avenue, Suite 1500

Phoenix, AZ 85012

CAPTION HEADING: Notice of Lis Pendens

DO NOT REMOVE.

THIS IS A PART OF THE OFFICIAL DOCUMENT
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20100742226

Robert C. Maysey, State Bar No. 024204
Matthew J. Pierce, State Bar No. 023977
WARNER ANGLE HALLAM
JACKSON & FORMANEK PLC
3550 North Central Ave., Suite 1500
Phoenix, Arizona 85012-2188
Telephone: (602) 264-7101

E-mail: rmaysey@warnerangle.com

-MICHAEL K. JEANES, CLERR

«BL( MGE?%

FILED
10 AUG 26 PM 450

E-mail: mpierce@warnerangle.com CERTIFIED COPY

Attorneys for Plaintiffs

IN THE SUPERIOR COURT OF THE STATE OF ARIZONA
IN AND FOR THE COUNTY OF MARICOPA

KEVIN DANEY; SUPER 8 MOTEL OF
CLEAR LAKE, INC., AN IOWA
CORPORATION,

Plaintiffs,

VS.

PPP LOAN LLC; WENDY ABRAHAMS

ROBERT L. BARNES; SL AFFILIATED,
L.L.C.; YUVAL CAINE AND MIRIT
CAINE, HUSBAND AND WIFE; MARY
JULIA DOCKERY; ROBERT M.
FACCIOLA, TRUSTEE OF THE
ROBERT MAURICE FACCIOLA TRUST
DATED DECEMBER 2, 1994 (AND ANY
AMENDENTS THERETO); HARVEY
GOLDEN AND MERELEE GOLDEN,
HUSBAND AND WIFE; DELERY
GUILLORY AND KATHY GUILLORY,
HUSBAND WIFE; DELERY
GUILLORY; WILLIAM L. HAWKINS
L.L.P.; A] CHANDLER 25 ACRES,
L.L.C.: QUEEN CREEK XVIIL, L.L.C.;
WCL852606 LLC; LEAH L. LEWIS,
TRUSTEE OF THE LEAH L. LEWIS
TRUST DATED FEBRUARY 23, 2000
£AND ALL AMENDMENTS THERETO);
EO P. MALONE; LYNTON R. LESLI
AND RAE D. LESLIE, TRUSTEES OF
THE LYNTON R. LESLIE AND RAE D.
LESLIE REVOCABLE TRUST DATED
NOVEMBER 11, 1992 (AND ANY
AMENDMENTS THERETO);
INVESTOR CLOUT, AN ARIZONA
PARTNERSHIP; LINDA A. REEVES,
TRUSTEE OF THE LINDA ANN
REEVES TRUST DATED MARCH 2,
2005 (AND ANY AMENDMENTS
THERETO); MORLEY ROSENFIELD,

238380
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No.  C¥2010-026083

NOTICE OF LIS PENDENS




Warner Angle Hallam Jackson & Formanek PLC
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20100742226

TRUSTEE OF THE MORLEY
ROSENFIELD, M.D.P.C. RESTATED
PROFIT SHARING PLAN: MICHAEL L.
ROSENFIELD AND SIGRID K.
ROSENFIELD, HUSBAND AND WIFE;
ROBERT G. RODEN, TRUSTEE OF THE
ROBERT G. RODEN LIVING TRUST
DATED OCTOBER 1, 2004 (AND ANY
AMENDMENTS THERETO); VERMA
KATARIA MORTGAGE INVESTMENT
L.L.C.; DOES I-X; XYZ
CORPORATIONS I-X; and ABC
PARTNERSHIPS I-X,

Defendants.

NOTICE IS HEREBY GIVEN that the above entitled quiet title and lien
foreclosure action has been commenced and is now pending in the Superior Court of the
State of Arizona, in and for the County of Maricopa, on the complaint of the above-

named Plaintiff against the above-named Defendants. The real property affected by this

Unofficial Document

action is located in Maricopa County, Arizona, and the legal description of the real
property affected by this action is set forth below:

Unit 3-206, of 5000 Portales Place, according to Condominium
Declaration recorded in 2001-0101732 and Amendment recorded in
2001-0101733, and per map of record in the office of the County
Recorder of Maricopa County, Arizona, recorded in Book 554 of Maps,
Page 30, and Affidavit of Correction recorded in 2001-0383096 and
2001-0499781:

TOGETHER WITH a proportionate interest in and to the common
areas set forth in the Condominium Declaration and as shown on said
plat.

Unit 3-215, of 5000 Portales Place, according to Condominium
Declaration recorded in 2001-0101732 and Amendment recorded in
2001-0101733, and per map of record in the office of the County
Recorder of Maricopa County, Arizona, recorded in Book 554 of Maps,
Page 30, and Affidavit of Correction recorded in 2001-0383096 and
2001-0499781:

238380




Warner Angle Hallam Jackson & Formanek PLC
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20100742226

TOGETHER WITH a proportionate interest in and to the common
areas set forth in the Condominium Declaration and as shown on said
plat.

Plaintiffs are pursuing foreclosure of the property to satisfy the amount of their
deposits, costs, fees, and statutory interest.

Any purchasers or encumbrances of any of the real property described in
Plaintiff’s Complaint and herein shall be held to have constructive notice of the pendency

of this action and of the claims made.

DATED this /| gDU\day of August, 2010.

WARNER ANGLE HALLAM
JACKSON & FORMANEK PLC

Unmal 3y MW &)\/\/\

K?)bert C. MaySeyV ~ ~ .
Matthew J. Pierce

3550 North Central Avenue Suite 1500
Phoenix, Arizona 85012- 2188
Attorneys for Plainfiffs

T fo: (‘qnmnw airsmer Is & fuil, frue and correct copy
A

of the origina im ﬁri t?{ﬁﬂ"e

Altest e e & Gr_(._ ™
MICHAEL K, AR ;),e,im <o ihe Superior Courf of t
State cf Asizana, in ano for tha Geunty of Varicopa.

By Q M Deputy

238380
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