
c@

t a

LLC

RECEIVED
APRIL 1, 2010

APR 2 1 2010

MR. ELLIOTT POLLACK VIA FAX: To COME

MS. CATHY REECE VIA FAX: 916-5543/602 U BANKRUPTeY COURf

MR. SCOTT SUMMERS VIA FAX: 287-0722/602 FOR THE DISTUT OF ARIZOM

MR. MARK WINKLEMAN VIA FAX: 234-9575/623
ALL ML BOARD MEMBERS REMAINING - THREE ONLY (3)
MR. KEITH HENDRICKS VIA FAX: 916-5630/602
DEAR LADIES AND GENTLEMEN:

RE: BK COURT HEARING TODAY ON AGENCY AUTHORITY FROM ALL MORTGAGES,
LTD. INVESTORS IN-OR-OUT OF THE PROPERTY LLC'S To ML BOARD AND

ITS APPROVED PROFESSIONALS -
LAWYERS

PLEASE SEE THE ADDITIONAL FOUR (4) PAGES WHERE'IT 100% STATES THE
EXCULPATION PROVISION OF THE APPROVED PLAN OF REORGANIZATION OF
MORTGAGES, LTD. IS DELETED IN ITS ENTIRETY$ ALL OF YOU ABOVE AND
ONE MORE ML BOARD MEMBER ARE ALL FULLY RESPONSIBLE FOR THIS FAILEDPLAN OF REORGANIZATION FOR THE INVESTORS AND BORROWERS OF THE FORMER
COMPANY - MORTGAGES, LTD.

THE INVESTORS IN MORTGAGES, LTD. HAVE RECEIVED NOT A DIME OF THEIR
INVESTED DOLLARS IN ALMOST TWO (2) YEARS FROM MR. COLES DEATH ON
JUNE 2, 2008. NOT ANYONE OF THE ABOVE WOULD 'SIT DOWN' WITH ANY

BORROWER
-

MICHAEL J. PELOQUIN
- TO DISCUSS AN

I
Y WORKOUT PLAN OF

REPAYMENT OF INVESTOR MONEY IN A PROPERTY LOAN.

FIVE TRUSTEE SALES HAVE TAKEN PLACE ON MY PROPERTIES; THE ML BOARD

STILL FEELS IT HAS THE FULL LEGAL RIGHT TO MARKET AND SELL THESE
PROPERTIES WITHOUT THE CONSENT OF THE FINANCIAL INVESTORS IN THESE
PROPERTIES. I TRULY HOPE TODAY THE JUDGE DECIDES THE AUTHORITY OF
TRUSTEE SALE PROPERTIES IS GIVEN TO THE FINANCIAL INVESTORS IN EACH
FORECLOSED PROPERTY.

S

E E U I N

CC: JERRY COCHRAN VIA FAX: 952-7010/602
DENNIS WILENCHIK VIA FAX: 606-2811/602
BILL HAWKINS VIA FAX: 344-7201/480
DON GAFFNEY VIA FAX: 382-6070/602
HON. RANDOLPH J. HAINES VIA MAIL

P.O. Box 15195 - Phoenix, Arizona 85060 - 602-478-7700 - Fax: 602-667-0299
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2 EFFECr OF gQt@@TIQ& AND MJtNC.Pn0N, AND

3 MIS.CEL.LANE.OUS @@10 @S

4 10.1 Wundim and Exculpades- The Plan provides di-at, except as way be

5 specifically Provided othemw in the Confumation Order or in the Plan, the rishts

6 afforded under the Plan and the treatment of Claims and hAerests under the Plan shall be

7 in exchange for gmd in complete satisfaction and releaw of all Clams and termination of

8 all Clams and Intemts, mchxUag all principal and any interest acmwd Ou Clams from

9 the Order fx)r Relief Date- No former or cunt-nt officer, director or employee or agent,

10 attorneY, accountant, affiliate or Imider of Debtor is released fim or indemnified for any
1 1 liability for any actions or omissions prkw to the Eflimtive Deft-

12 Confirmation of tbe Plan shall (a) impact aDd bmd all claim or other debts)

13 liabilities or obliptions of every kind and nature that arose in whole or in part before the

14 Effective Date, and all debts of the tMd specified in Bm&njpWy Co& § 502(gl (h) or (i),

1 5 WhCth" Or not a Proof Of Claim based on such debt is ifiled or deemed filed pursuant to

16 BauknWtcy Code § 501, a Claim based on such debt is allowedparsuant to Bankruptcy

17 Code § 502 of the Bwjavptey Cede, or the holder of a Claim based On such debt has

18 accepted the Plan; and (b) terminate all IntovsU and other rights of holders of werests.

19 The Confinnation Order shall permanently enjoin all persons from Wdng any actions

20 against tic Estate to enfome or conect any claim or hftTest ugew provided for in the

21 Plan.

22 In addition, Purffimt to the Plan, the Plan Proponent, the Investin Committee

2 any of their reVective officecs, directors, employ=, members, counsel, accountants,

consultants, other approved professionals, or ageW "I not have or mour any liability,

except for liability based Wm willfW mjsc@@ to a holder of a Claim or Interest fi

act or omission in connection with, or arising Om of the penult of confirmation 0
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Plan, the consunwootion of the Plan, the administrafion of the Plan, the administrafi

the Estate, the issuance of the menibership interests in the Loan LLCs or the beneficial
3 interests in the Liquidating Trust, or the distrilmition of property under the Plan, and in all

4 respects shall be entitled to rely upon the advice of counsel with mWect to the duties

'biliti umier the P)mTespomi es

10.2 Blimling Effect of Flan. The provismns of this Plan and the attached
7 Agreements sh&U bind the Debtor, the Reorganized Debtor, the LiquWAting Trust, the
8 Committees, RBLLC, Borrowers, Creditors, and any Equity Holder, and shall bind any
9 Person asserting a Claim against the Debtor or an Equity Interest in the Debtor, whether or

10 not the Claim or interest arose before or after the Petifim Date or the Effective Date,
I I whether or not the Claim or Interest Is impaired, and whether or not such Person has
12 accepted the Plan. Except as provided for in the Plan, the Non Loan Assets of the Debtor
13 vest in the Liquidating Trust and the Loan Assets of the Debtor vest in RBLLC free and
14 clear of liens, OaWs add encumbrances and Equity Interests.

15 10-3 Channeling of Clalms. The rights afforded under the Plan and the
16 treatment of all Claims and Interests (includixig post-Effective Date Claim) as provided
37 for in the Plan shall be the sole and exclusive remedy on account of all Claims and Equity
18 Interests (including post-Effective Date Claims) of any nature wbamoever against the
19 Debtor, the Reorganized Debtor, the Liquidating Trust@ the ML Lows, and the Investors.

20 Any and all claims or causes of action asserted against such pardes ansing out of or
21 related to the Plan, the Reorganized Debtor, Investors, or the Liquidating Trust or the
22 Committees shall be commenced only in the BaWduptcy Court.

23 10.4 MWWmtion And Ame"ment of Exhibift, Schedules And Appendices.
24 `Ihe Plan Propment may modify or amend the terms of any document or agreement thatis
25 an exInibit schedule or appendix to the Plan without the need for ronsolicitation of vow
26 with respect to the Plan, provided, however, that swb modification or amendment does
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I collmled by the ML MmiqW and used in the operations of the L4MMLLCS only to the

2 extent that the pnncipal and non-defimh interest owing on ft underlying loan is paid In

3 fiff""

4 Y. line 22 and contin

5 pap 54, and ending at Hm 55- shall be deleted in its

6 Z. Pmrs=t to the agreement of the Plan Proponent and Tempe Land

7 Company, the Plan is modified to reflect the following agreement: "As for Borrower

8 Tempe Land Company CTLCI, which is a debtor in its own chapter I I bankruptcy

9 proceeding in Case No. 2:08-bk-17597 (the "FW case7j, either TLC or the Plan

10 Proponent may file motions in both the TLC case or the Debtoes case to determme which

I I Bankmptcy Court will decide and resolve the matters involvmg the claims and causes of

12 action and other issues asserted or which may be asserted by the D~s Estate or the

13 TLC estate agamst each other Each party may make any and all arguments and take any

14 and all actions concern such matters but the ukmnw decision shall aside with the two

15 Bankruptcy Courts. Nothing iu this Plan or Confirmation Order shall pre-deteruxine what

16 forum in which the applicable d*xfts between the Debtur's Estate or the TLC ew& will

17 be litigated, and nothing in the Plan or Confirmation Order shall have any res judicata or
1 8 collateral estoppel effect upon the ments of any claim, claim objection, adversary matter

19 or other pwceedmg conc=mg TLC or Debtor Further, on or afbw the Effective Date of

20 the Plan, nothing in ft Plm or Confirmation Order shall act as an injuncfion or

21 channeling order as to the forum for litigation of such disImtes involving TLC and

22 Debtor."

23 AA On the Effective Date the Equity Interest& of Debtor shall be deemed

24 cancelled and extinguished without ftTdw act or action under any applicable agreement,

25 law, regulation, order or rule, The Debtor, through any officer or director, shall 'be

26 authorized to sign the Amended and Restated Articles of the Debtor, as approved by the

27 Plan Propment.

28 BB- The modifications and cbanges to the Plan made W this Order and on the

i6 -



ASSIGNMENT, RESIGNATION AND TERMINATION.

a, Agent "I have the right to assign the Collection account or resign as Agent at

any time, provkled that Agent notiffes Beneficiary of such assignment or resignation in writing.

(1) In the event Agent assigns the collection account, Agent will delWr all

Loan Documents, Directions and account records to assignee, at which time Agent will

have no further duties or liabilities hereunder.
(2) In the event Agent resigns, Beneficiary shall have the right to designate 2

now collection agent and Agent shall deliver to Beneficiary all Loan Documents,
directions and account records to Beneficiary or the newly designated collection agent, at
which time Agent will have no further dudes or liabilities hereunder.

In the event that the ownership of the Trust Property becomes vested In the
Behefic5ary, either in whole or In part by istee EA, judicial floreclosure or otherwise, Agent
may enter'Into a real estate broker's agreement on Beneficlarys behaff for the sate of the Trust
Property, enter ft a management and/or maintenance agreements fbr management or
maintenance of the Trust Property, If applicable, may acquire insurance for the Trust Property,

and may take such other actions and enter into such other agreements for the protection and
sale of the Trust Property, all as Agent deems appropriate. Beneficiary may terminate this

the Trust Lroi2pr!y _b Wofin care to nt and
as provided herein.

C. Upon Agenes assignment or resignation, or termination of this Agreement,
Beneficiary shall Immediately reimburse Agent for any and all to", costs and expenses
incurred hereunder and P8Y Agent sH common due. After such reimbursement and
Payment, Beneficiary shall have no further dudes, except indernnftation of Agent.


