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FENNEMORE CRAIG, P.C.
Cathy L. Reece (005932)
Keith L. Hendricks (012750)
3003 N. Central Ave., Suite 2600
Phoenix, Arizona 85012
Telephone: (602) 916-5343
Facsimile: (602) 916-5543
Email: creece@fclaw.com

Attorneys for ML Manager LLC

IN THE UNITED STATES BANKRUPTCY COURT

FOR THE DISTRICT OF ARIZONA

In re

MORTGAGES LTD.,

Debtor.

Chapter 11

Case No. 2:08-bk-07465-RJH

NOTICE OF ERRATA RE:

ML MANAGER’S OBJECTION TO THE 
REV-OP GROUP’S REQUEST FOR AN 
EMERGENCY HEARING ON ITS 
MOTION FOR ENTRY OF ORDER: (I) 
CONFIRMING WILLIAM HAWKINS 
REMAINS ON THE ML BOARD; (II) 
REQUIRING THE ML MANAGER TO: (1) 
RECTIFY ITS CORPORATE 
IRREGULARITIES; (2) PROVIDE AN 
ACCOUNTING; (3) ACKNOWLEDGE 
THE TRANSFERS OF NON 
TRANSFERRING INVESTORS’ 
INTERESTS IN NOTES; AND (III) GRANT 
OTHER RELATED RELIEF 

Hearing Date: Not Yet Set
Hearing Time: Not Yet Set

ML Manager LLC (“ML Manager”) hereby provides a notice that there is an error 

in Exhibit A to the objection filed at Docket No. 2670.  Exhibit A should consist of 4 

pages only. The last three pages of Exhibit A were inadvertently attached and are not 

related to this action and should be disregarded and removed.   A corrected Exhibit A is 

attached hereto.
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DATED:  February 23, 2010

FENNEMORE CRAIG, P.C.

By /s/ Keith L. Hendricks
Keith L. Hendricks
Attorneys for ML Manager LLC

COPY of the foregoing emailed 
to the following parties: 

Robert J. Miller
Bryce A. Suzuki
BRYAN CAVE LLP
Two North Central Ave., Suite 2200
Phoenix, Arizona 85004
rjmiller@bryancave.com
bryce.suzuki@bryancave.com

 /s/ Keith L. Hendricks  



EXHIBIT
A



RESOLUTION Oi.- THE BOARD OF MANAGERS OF
ML MANAGER LLC

At a duly callcd mceting of thc Boryd of Managers of ML Manager LI.C ("Company")
held on Febnrary 17,2010, tlr¡ee of the Managers signing below, oonstituting a majority of thc
Marragers, with Manager Bruce Buckley dissenting ¡¡rd with Managcr Witliarn Hawkins rccused
f¡om the deoisíon, snd aft€r substantial and carefi¡l discrssion and deliberation and after
consulting witlr oorursel adopted tbe fotlowing Resoluíion:

Whercas, Mr. Hawkirs continr¡ss to contast snd Þlk with bonowers or their cot'rsel on
various matters conceming the lours of bo¡rowers despite the agreement of the Managers that
no Manager will engage in such conduct because it intErferes with the normal negotiations and
dealings of the Company and its professionals with bonowers or their counset;

WhereËs, Mr. Hawkins' email of January 25,2010 conceming lhe requested transfers o[
Mr, Murphy's interesls which was being handled by thc staff of the Company, whish told the
other Rev Op Group members to bwy the strff with requests was inappropriate conduct for a

Board member and caused constemation and disruption with the staff and reflscted his inability
to separate his personal intercsts ûom the inter¡ests of the Company;

'Whereas, ín one of the discr¡ssions of settlement tsrms ou the MK Ct¡stom loans, Mr.
Hawkíns druing tbe Board meeting tbrcatened to sue the other Board members if they did not
approve the settlement tl¡at he wanted which was advantageous to him on the second position
lien at the expense of the investors in the first position lien;

Whereas, the issues regarding the conflicts and conduct of Mr. Hawkins have dominated
the busínçss of the Board and require the Boa¡d to have additíonal delíberations and votes
without Mr. Hawkins ar¡d otherwise interfere with and disrupt the Boa¡d's ability to conduct its
normal busÍness in an efficient man¡sr and cause substcr¡tial dysfrrnction;

Iühereas, M¡. Hawkins, for himself and/or for entities that he controls has filed, caused to
be filed, or allowed to be filed on his behalt several pleadings that have takcn legal positions in
public pleadings and copied third parties on correspondence whjsh are fr¡ndamentally contrary to
posilions taken by the Company for tbe investors the Company reprcsents and whích a¡e a
fundamental act of disloyalty to the purposes for the formation of the Company and to its
objeotives, and whish are detrimental to thc other investorx, including but not limited to, (l)
having his counsel send a letter tJo the cou¡sel for the Boa¡d fhreatening to sue the Boa¡d
Managers for claiming the Company had autlrority to act on behalf of his entities as their agent

while approving or acquiescing in thc Boa¡d mectings to trustee sales a¡d oûer collcction
actions and sending a copy ofsuch letter to tbe Exit Financer; (2) filing a pleading on behalfof
one of his entities in the MK Crutom bankruptcy case opposing the stay relief motion filed by
the Company on behalf of the investors and challenging the authority of tbe Company to acf on
his behalf even though as a Boa¡d mernber he did not object to the üustee salc pursucd on the

property; (3) notwithstarding that he voted in the Board meeting in favor of the sale and

authorizod Mark Winkleman to sigu the'pruchase agreemeoÇ filing a pleading opposing the sale

of the AZCL property, challenging the authority ofthe Company to sell his interest and disputing
and delaying the distibution of the sale proceeds to all investors urtil his fair share of the costs

and expenscs to be deducted or charged back from his distribution was determincd; ånd (a) filing
the Motion to Clarifr, the Motion to Rpconsiderand the appeal of the Court's decisions;

Whereas, Mr. Hawkins on behalf of hÍs scven entilies along with the other I I Rev Op
Group invcslors has filed a¡r appeal from the Coul's orders conceming the Motion to Clarify and



such appeål insrsases the costs, expenses and fces of the Company, and causcs dclays and
concsms to title companies in issuing title lnsurance and t¡ustec salc guarantce rcports, and
continues to be used by borrowers s¡¡ an excuse to delay collections, foreclosures and
procecdingq arrd delays olosings of potential sales, all to the continued detiment of the
investors for which the Company is responsible;

Whorea.q becar¡se !vl¡. Hswkins holds a¡ ownership interests in 33 of the 48 bonower
loans managed by Mt Manager on behalf of the Loan LLCs and other non-üansfening pass.
through bvestors, and because Mr. Hawkins has protested paying a fair sha¡e of the costs and
expcns€s as required by the Confirmation Order, and because he has proven a lack of ability to
acl in a manner independent f¡om his personal interesl, the Boa¡d feels it will need to excuse him
from the decisions on the 39 loans;

Whereas, Mr. Hawkins cont¡nues to share confidences, deliberations and discussions of
the Boa¡d with counsel for the Rev Op Group (18 Rev Op investors of which Mr. Hawkins'
entities make up 7 such investo:s) as reflected at a minimum in the February 9, 2010 letter from
tl¡e Rev Op Group cormsel (tlrat was cop¡ed to the US Trustee and otber investors counsel),
notwitlrstanding the agreement of the Managers to maintain ihe confidential information of the
Company; and

Whercas, based on all of the preoeding events and conduct, the Managers havc decided
that Mr. Hawkins has demonstrated to the Board thar he is not ¡ble to and has failed to
reasonably serve in thc position of a Manager of the Company as determincd by the Managers;

Resolved thal, pursuanl to the authority granted to the Managcrs under Section 2.1(a) of

the Cornpany effective immediately and that his
and a new Manager be selectsd fo s€rve.

as a Manager þe vacated immediately

u
Elliott Pollask
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Wbereas, bcc¡us¿ Mr. Hs.¡ikius holds an ownership i:oæ,îe$s in 33 of tÌ¡e 48 bonorvcr

loans rnarurge¡ üy ML Marager on bchalf of the Loan LLCs a¡d other non-tansfening pass-
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Cornpany; ar:d

Wlercas, bascd on att of fhc preccding cvçn6 a¡d conduot, ùe Managers have desided

rhar Mr. Hawkìns has dsmonslrnt.,l' to the Roard rhar he is nor ablc to ancl has failcd to

reasonably Sçrve in the positíon of a Malngcr of the Company as dctCrmlned by thc Managers:

Resotvçd thaL pusuanl to tbe aulhorily grÊhted to tlre Managcrs undçr Section ?' I (al ol'

the Operating Agrar*.oi oilufl, M*ug"t flt,-W¡Uiam FJawkins be ¡gmoved as a Manager of

iüi Cå*p*i eti*ctive--iramu¿i"øy *ã t¡"t his positiorr as a lvfauager bc vacaæd immçdiately

and a ngta, Matrager be selectEd to serve'

DavldFicler


